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DECLARATION OF PROTECTIVE COVENANTES
FOR

EWELL PARK BUBDIVISION

THIS DECLARATION i1s made on the date set forth below by
EWEBLL, LLC., a Georglia Limited Liability Company ("Declarant”} to
gubject to this Declaration all of the property as applicable, as
follews:

WITNESSE?TH:

WHEREAS, Declarant is the owner of the real property
described in Article II, Section 1 of this Declaration; and

WHEREAS, Declarant desires to subject the wxegal property
described in Article IT, Section 1 to the provisions of this
amended Declaration to create a residential community containing.
single-family housing and to previde for the subjecting of other
real property to the provisions of this esmended Declaxation;

NOW, THEREFORE, Declarant declares that, subiject to the
provisions of Section 3 of article IX of this Declaration, the
real property described in Article II, Section 1 of this
Declaration, including the improvements constructed or to be
constructed rthereon, is subjected to the provisions of thig
Declaration, and shall be held, so0ld, transferred, conveved,
used, occcupied, and mortgaged or otherwise encumbered subject to
the covenants, conditions, restrictions, easements, assessments,
and liens, set forth in this Declaration, which are for the
purpose of protecting the value and desirability of, and which
shall run with the title to, the real property subiject to thisg
Declaration, and shall be binding on all perscns having any
right, title, or interest in all or any portion of the real
propexrty subject to this Declaration, their respective heirs,
legal representatives, successors, successors-in-title, and
assigns and shall be for the benefit of all ocwners of the
property subject to this Declaration.
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DEFINITIONS

PROPERTY SUBJECT TO THIS DECLARATION

1. Property Hereby Subjected To
*his Declaration
2. Other Property

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

I. Membership

2. Voting

ASSEBSMENTS -

3 rPurpose of Assessment

2 Creation of the Lien and Personal
Obligation for Assessments

3. Computdtion of Annual Assessment

4. Special Assessmenty

5. Lien for Assessments

6. Effect. of Nonpayment of Assessments:
Remedies of the Aszsociation

7. Date of Commencement of Asseszments

8. Specific Aszsessments

MAINTENANCH; CONVEYANCE OF COMMON PROPERTY TO
ASSQCIATION

Association's Responsibility
Owner's Responsibilicy

Party Walls and Party Fences
Conveyance of Common Property by
beclarant to Association
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USE RESTRICTIONS AND RULES

Generzal

Residential Use

Signs

Vehicles

Leasing

Occupants Bound

Animals and Pets

Nuisance

Ungightly or Unkempt Condition

Antennas

Tree Removal

Drainage

13. gight Distance at Intersections

14. Clotheslines, Garbage Cans, Woodpiles,
Basketball Bguipment, Bte.

15. Subdivision of Lot

16 Firearms

17. Fences

18. Alr Conditioning Units

19, Lighting .

20. Aartificial Vegetation, Exteriocr Seculpturs,
and Similar Items

21. Enexrgy Conservation Equipment

22. Above Ground Swimming Pools

23. Standard Mailboxes

24. Playground

25. Abandoned Personal Properiy
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INSURANCE AND CASUALTY LOSS

1. Insurance on Common Property
2. Tndividual Tnsurance
3. Damage and Destruction ~ Insured by
Association
4. Damage and Destruction - Insured by
ownex
CONDEMNATION

ANNEXATION OF ADDITIONAL PROPERTY

1. Unilateral Annexation By Declarant
2. Other Annexation
3. Withdrawal of Property

ARCHITECTURAL STANDARDS

1. Architectural Control Committee
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cuidelines and Procedures
Disclaimer

Ne Waiver

. Variances

special Requirements
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MORTGAGEE PROVISIONS

Notices of Action

. Approval of Action

No Priority

Notice to Association
Amendments by Board

VA/BUD Approval

. Applicability of This Article

. Failure of Mortgagee to Respond
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EASEMENTS

Easements for Encroachment and Overhang
Easements for Use and Enjoyment
Easements for Utilities

Easement for Entry

Eagement for Maintenance

GEMNERAL PROVISION

Enforcement

Salf-Help

Duration

Amendment

Security

Dispute Resolution
Partition

Gander and Grammar
Severability

Captionsg

Preparer

12. Perpetuities

13. Indemnification :
14. Constructicon and Sale Perio
15. Contracts Executed During Declarant Control
16. Rooks and Records

17. Financial Review

18. Noticve of Sale or Lease

19. aAgreements

20. Implied Rights

21. WVariances
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Article I
Definitiong

Unless the context shall prohibit, certain words wused in
+his Declaration shall be defined as set forth in Exhibit “A",
attached and made a part of this Declaration.

Article IT
Px i is Daclarati
Section 1. EzQpg;L2.Egxﬁhx,Suh3ggtedwmmmmniamagg;azangn
The real property which is, by the recording of this Declaratlon,

subject to the covenants and restrictions set Zfoxth in this
Declaration is the xreal property described in Exhibit -B",
attached and made & part of this Declaration.

Section 2. Qther.  Property. Only the real property
described in Section 1 of th;s Article IT is made subject to this
peclaration. However, by one or more Supplementary Declarations,
peclarant and the Association have the wight, but not the
obligation, to subject other real property to this Dec¢laration,
as provided in Article IX.

Article XXX
A 11 M e Vi

Section 1. Memberghip. Every Person whoe 1s the record
owner of @& fea interest in any Lot that is subject to this
Declaration shall automatically be a member in the Association.
Membership shall aot ineclude Persons who heold a security intexest
only and the giving of a security interest shall not terminate
the Owner's membership. No Owner, whether one or more Persons,
shall have more than one {1) membership per Lot. In the event of
multiple Owners of a Lot, votes and rlghts of use and enjoymsnt
shall be as provided in thig Declaration and in the Bylaws.
Membership shall go a2leng with and may not be separated from
owvmership of any Lot. The rights and privileges of membership,
ineluding the right to vete and to hold offlce, may be exercised
by a member or the member's spouse, but in no event shall more
than one (1) vote be cast nor one (1) off ice held for each Lot
owned.

Section 2. Voting. Members shall be entitrled to one (1)
vote for each Lot owned. When more tham one Person holdsg an
ownership interest in any Lok, the vote for such Lot shall be
cast as those Owners decide and instruct the Secretary prior to
any meeting. If the Secretary is not instructed, the Lokt's vote
shall be suspended in the event more than one Owner of a Lot
attempts to cast it.

l
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Article IV
Asgeggments

Section 1. Purpose of Assessment, The assessments provided
for herein =hall be used for the general purposes of promoting
the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and occupants of Lots, including the
maintenance of xreal and personal property, all as may be more
specifically authorized from time to time by the Board of
Directors.

" Section 2. ] i
Agsessments Each Owner of any Lot, by acceptance of a deed to
the lot, whether or not stated in the deed, covenants and agrees
to pay to the Association: {a) common assessments or charges; (b)
special assessments; and (¢) specific assessments. All
asgessments, together with late charges, interest {(not to excesd
the maximum legal rate), costs, and reagonable attorney's fees
actually incurred, shall be (a) a charge on the land and a
continuing lien upen the Lot against which each assessment is
made; and {b) the personal obligation of the Person who is the
owner of the Lot at the time the assessment becomes due. The
grantee of sach Owner shall be jointly and severally liable for
the portion of an assessment as ig due and payable at the time of
tranzfer of the Lot. However, the liability of a grantee for the
unpaid assessmentsz of an Owner shall not apply to any First
Mortgage holder taking title through foreclosure proceedings or
by deed in lieu of foreclosure, provided, however any £first
mortgage holder who takes title through foreclosure  proceedings
or by deed in lieu of foreclosure shall be liable for all
asgegsments due after the date of foreclosure.

The Association shall, within five {5) days afler receiving
a written request and for a reasonable charge, furnizh a
certificate signed by an officer or agent of the Association
setting forth whether the assessments on a specified Lot have
bheen paid. A properly executed certificate of the Association
certifying the status of assessments on a Lot shall be hinding
upon the Agssociation as of the date of issuance.

Asgsessments shall be levied equally on all Lots either
within the Community, as applicable, and shall be paid in such
manner and on such dates as are fixed by the Board of Directors.
Upon ten {10) days' written notice, the Board may accelerate the
annual aszsessment for delinguents. tnless ke Board provides
otherwise Ly resolution, assessments shall be paild in monthly
installments.

Section 3. Computation. of Annual lAssessment;. It shall be
the duty of the Board, at least sixty (60) days before the
beginning of each fiscal year, te prepare a budgst covering the
estimated common expenses of the Association during the coming

8
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fiscal year. The budget shall include a capital contribution
establishing a xeserve fund in accordance with a budget
separately prepared.

The common assessment to be isvied against each Lot for the
coming year shall be set at a level which i$ reascnably expected
to produce total revenue to the Association egual to the total
budgeted common expenses, including reserves. In determining the
level of assessments, the Board, in its discretion, may considexr
other sources of funds available to the Association. in
addition, the Board shall take into account the number of lptss
subject to assessment on the first day of the fiscal year for
which the budget is prepared and the number of lotsas reasonably
anticipated to become gubject to agsessment during the fiscal
year, S¢o long as the Declarant has the right unilaterally to
annex additional property pursuant to Article IX, on an annual
basis, the Declarant may elect, but shall not be obligated, to
reduce the assessment for any  fiscal year by payment of a
subsidy. However, any Declarant subsidy shall be conspicuously
disclosed as a line item in the income pertion of the common
expense budget - If the Declarant elects to pay a subsidy the
amount of the subsidy shown on the budget shall be an estimate
only and the Declarant shall only be obligated to fund such
subsidy to the extent of any actual operating deficit. The
payment of a subsidy in one year shall under no rcircumstances
cbligate the Declarant to continue payment of a subsidy in future
yvearg., The Declarant's option to subsidize the assessment may be
gsatisfied in the foxm of cash, or by "in kind" contributions of
services or materials, or a combination of these.

The Board shall deliver or mail a copy of the common expense
budget and notice of the amount of the assessment for each lot to
each Owner at least thirty (30) days prior to the beginning of
the fiscal vear. The budget and assessment shall become
effective unless disapproved at a meeting by a Majority of the
total Association vote and the Declarant (so leng as  the
Declarant has an option wunilaterally to subject additicnal
property to this Declaration as provided in Article IX). There
shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Owners as
provided in the Bylaws. The petition must be presented to the
Board within ten (10} days of delivery of the notice of
assessments.

Notwithstanding the above, in the event the proposed budget
is disapproved or the Board fails to prepare and distribute the
budget for any year then until such a budget is prepared and
distxibuted, the budget in effect for the immediately preceding
year shall continue for the current year.

Section 4. Special. Assessments. In addition to the other

4
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assessments authorized herein, the Association may levy special
assessments from time to time to cover unbudgeted expenses or
expenses in excess of those budgeted. Special agsessments must
be approved by Owners holding at least two-thirds (2/3) o0f the
votes present in person or by proxy at a duly called meeting held
for such purpose and the Declarant {so long as the Declarant has
an option unilaterally te subject additionsl property to this
Declaration as provided in Article IX).Special assessments shall
he paid as determined by the Board, and the Board may permit
special assessments to be paid in installments extending beyond
the fiscal year in which the special assessment is imposed.

Section 5. Lien for Assessments. All aszsessments levied
against any Lot, together with late charges, interest, costs, and
reasonable attorney's fees actually incurred, shall be secured by
a lien on the Lot in favor of the Association. The Association
shall bhave the right, but not the obligation to evidence the
exiztence of the lien by filing a notice of lien in the Clerk of
the Superior Courts office. The lien shall be superior te all
other liens and encumbrances on the Lot, except for {a) liens for
ad valorem taxes; or (b) liens for 211 sums unpald on a Ffirst
Mortgage or on any Mertgage to Declarapt duly recorded in the
Clerk of the Superior Courts records.

All pergong acquiring liens or encumbrances on any Lot after
this Declaration has been recorded, other than as provided above,
shall be deemed to congent that their liens or encumbrances shall
be inferior to future liens for assessments, whether or not prior
congent iz specifically set forth in the instruments creating
their lieng or encumbrances.

Section 6. £F n £ A nts: 3
of iati Any assessments or installments of
assessment which are not paid when due shall be delinquent., Any
assessment or installment delinquent for a pexriod of more than
ten (10} days shall incuxr a late charge in an amount ag the Doard
may from time to time determine, which shall not exceed Fifteen
(15%) percent of the assessment payment. The Association shall
cayse a notice of delinguency to be given te any Owner who has
not paid within ten (10} days following the due date. - IF the
assessment is not paid within thirty (30) dave, a lien shall
attach and, in addition, the lien shall include the late charge,
interest at a rate not to excesd the highest rate allowed under
georgia law, and all late charges from the date First due and
payable, all costs of collection, reasonable attorney's fees
actually incurred, and any other amounts provided or permitted by
law. The existence of the lien may, but is not required to he,
evidenced by the filing of a notice of lien in the Clerk of the
Superior Courts office. In the event that the assessment remains
unpaid after sixty {60) days, the Associetion may, as the Board
shall determine, institute guit to collect suech amounts and to

10
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foreclose its lien. Each Owner, by acceptance of a deed or ag a
party to any other type of a convevance, vests in the Association
or its agents the right and power to bring all actions against
him or her, personally, for the collection of such charges as a
debt or to forecloge the lien. The lien provided for in this
Article ghall be in favor of the Association and shall be for the
benefit of all other Owners. The Agsociation, acting on behal#
of the Owners, shall have the power to bid on the Lot at any
foreclosure sale or to acquire, hold, lease, mortgage, or convey
the Lot.

Ne Owner may waive or otherwise exempt himself or harself
from liability for assessments, by abandoning the Lot or in any
other manner. The oblmgatlon to pay assessments is a geparate
and independent covenant on the part of each Owner and no
reduction of any assessment shall be claimed or allowed by reason
of {(a) any alleged failure of the Association to take some action
or perform some function required to be taken or performed by the
Agsociation under this Declaration or the Bylaws, () for
inconvenience or discomfort avising from the making of repalrs or
improvements which are the responsmblllty of the Association, or
(¢) from any action taken by the aAssociation to comply with any
law, ordinance, or with any order or directive of any municipal
or other governmental authority.

All payments shall be applied first to costs and attorney's
fees, then to late charges, then to interest and thea to
delinquent assessments.

Section 7. Bate. . of Commencemen

Assessments shall commence as to a Lot on the first day of th@

monrth following the convevance of the Lot %o a Person other than
(a) the Declarxant, or (b) a builder or developer who purchases

the Lot for the purpose of construction of a residence and resale
of the Lot and residence. The Declarant or a builder or developer
who purchases a Lot £6r the purpose of construction of a

residence and resale of the Lot and residence ghall not+ ba

responsible for the payment of any type of assessment except as

provided herein; provided, howsver, assessments shall commence on
Lots containing ocrupied regidences that are owned by Declarant

or any builder oxr developer on the first day of the month

following the occupancy of the residence located on the Lot.

Lots which have not been conveved as provided above ghall not be

subject to assessment. The first annual common assessment shall

be adjusted according to the number of months then remaining in

that fiscal year.

fection 8. gSmecific Asgegssments. The Board shall have the
power to spec1f1cally assess speC1f1c Lots pursuant to this
Section as, in its discretion, it shall deem appropriate which
shall include, but not be limited to, the right to agssgess a

11
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amembership fee to each new lot owner upon the conveyance of said
lot to same. Failure of the Board to exercise its authority
under this Section ghall noet be grounds for any action against
the Association or the Board of Directors and shall not
congstitute a waiver of the Board's right to exercise its
authority under this Section in the future with respect to any
expensges, including an exgense for which the Board has not
previously exercised its authority under this Section. Fines
levied pursuvant to Article XITY, Section 1 and the costs of
maintenance performed by the Association which the Owner is
responsible for under Article V, Sections 1 and 2 shall be
specific asgessments. The Board may algo specifically assess
Lots for the following Association expenses, except for expenses
incurred for maintenance and repair of items which are the
maintenance responsibility of the Asscociation:

(a) Expenses of the Assoclation which benefit less than all
of the lots in the Community may be specifically assessed
equitably among all of the Lots which are benefitted according to
the benefit received.

{b} Expenses of the Association which benefit all Lots, but
which do not  provide an egual benefit to all Lotsy, may be
asgessed equitably among all Lots according to the benefit
received.

Article

Section 1. A
shall maintain and keep in good repair the Common Property. This
maintenance shall dinclude, without limitation, maintenance,
repair, and replacement, subject te any ingurance then in effect,
of all landscaping and improvements located on the Common
Property. The Association shall maintain the entry features for
the Community which are located on Lots within the Community, and
ghall maintain and pay the expenses for any water and electricity
provided to the entry features. The Aggociation shall also
maintain all medians located in the Community and alli property
cutside of Lots located within the Community which was originally
maintained by Declarant.

In addition, the Association shall have the right, but not
the obligakbion, to maintain other property net owned by the
Association, whether located within or without the Community,
where the Board has determined that such maintenance would
benefit all Owners.

In the event that the asscociation determines that the need
for maintenance, repalr, or replacement, which ig the

12
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regponsibility of the Association, is caused ¢hrough the williul
or negligeat act of an Owner, his or heyr family, guests, lessees,
or invitees, and is not completely coversd or paid for by
ipsurance, then the pegociation may perform the maintenance,
repair oOr replacement at tha expense of the Owner, and all costs
shall be added to and become a part of the assesgsment chligation
of the Owner and shall become & 1ien against the Lot.

the Association shall perform all maintenance in a manner
sonsistent with the Community-Wide Standard.

@pevion 2. Owoer's nesponsihility. EBxcept as provided in
Section 1 above, all maintenance of the Lot and all structures,
parking areas, iandscaping, and other improvements on the Lok
shall be the sole responsibiliry of the Owner, who shall maintain
the Lot in a manner consistent with the Community~Wide Standaxrd
and this Declaration. In the svent that the Board of birectors
determines that a Lot ig not maintained in a manner consistent
with the Commumnity-Wide Standard and this Declaration, except in
an emergency situation, the Board of Directors shall give the
Owner written notice of the Association's intent to provide tha
necessary maintenance, repalr, or replacement at tha Owner's sole
cogt and expense. The notice shall state the maintenance,
repairs, or replacement . deamed necessary. the Owner shall have
thirty (30) days after receipt of the notice to compiete the
maintenance, repair, oz replacement. tn the event that the
maintenance, repmir, or replacement is not gapable of completion
within a thirty (30) day period, the Quwner shall begin the work
and shall conplete it within a reasonable Lime. If any Owner
does not comply, the rssociation may provide the maintenance,
repaixr, o©or replacement at owner's sole cost and expense, and ail
costs shall ba added to and become a part of the assessment
obligation of the OwneX and shall become a lien against the Lot.

Section 3. Eaxbty Wallsg end Party Fences.

(&} general Rules of Law to Apply. RBach wall, fence or.

driveway built as a part of the original construction on the Lots
which ghall serve and oOr separate any two adjoining Lots shall
constitute a party wall, party fence, or party driveway, B&as
appiicable to the extent not inconsistent with the provisioms of
thig Section, the general rules of law regarding the party walls

and liability for property damage due to negligence or willful
acts or omissions shall apply thexeto.

{b} Sharing of Repair apd Maintenance. The cost of
reascnable repair and maintenance of =a party wall, fence or
driveway shall be shared equally by the Owners who make use of
the wall, fence or driveway.

{e) Damage and Destruction. If a party wall, Eence or

13
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driveway is destroyed or damaged by firs or other casualty, then
to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used
the wall, fence or driveway may restore it. If other Owners
thereafter use the a wall, fence or driveway, they shall
contribute to the restoration cost in  equal proporxtions.
However, such contribution will not prejudice the right to call
for a larger contributien from the other users under any rule of
law regarding liability for negligent ox willful acts or

omissions.

(8) Right to Contribution Runs With Land. The right of any
Owner to contribubion from any other Owner under this Section
shall he appurtenant to the land and shall pass to such Owner's
succesgors~-in-title.

(e) Arbitration In the event of any d&ispute arising
cencerning a party wall, fence, or driveway each party shall
app01nt one (1) arbitrator. Should any party refuse to appoint
an arbitrator within ten days after written request by the Board
of Directors, the Board shall appoint an arbitrator for the
refusing party. The arbitrators appointed shall appoint one (1)
additional arbitrator. The decision by a majority of all thres
(3) arbitrastors shall be binding upcn the parties and shall be a
condition pxecadent to any right of legal action that either
party may have against the other.

Section 4. n £ r

iation. The Declarant may transfer or convey to the
Association any personal property and any improved or unimproved
real property, leasehold, easement, or other property interest
which is or may be subjected to the terms of this Declaration.
such conveyance shall be accepted by the Assogiation, and the
property shall be Cormon Property to be maintained by the
Azsociation for the benefit of all or a part of its members.
Declarant shall not be required to make any improvements
whatsoever to prcperty to be conveved and accepted pursuant to
thig Section.

Article VI
Uea Restrictions and Rules

gection 1. Goneral. This Article, beginning at Section 2,
sets out certain use restrictions which must be complied with by
all Owners and occupants of Lots. These use restrictions may
only be amended in the manner provided in Article XIII, Section
4, regarding amendment of this Declaration. In addltlon, the
Board may, Irom time to time, without consent of the Owners,

14
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adopt, modify, or delete rules and regulations applicable to the
Community. These rules ghall be distributed to all Owners prior
te the date that they are to become effective and after
distribution shall be binding upon all Owners and occupants of
Lots until and unless overruled, canceled, or modified in a
ragular or special meeting by a Majority of the total eligible
Association vote and the consent ¢f Declarant (zso long as the
Declarant has an option unilaterally to subject additional
property to this Declaration as provided in Article IX).
Notwithstanding the above, until such time as one hundred {100%)
percent of the Community has Dbeen developed and conveyed to
purchasers in the normal course of development and sale no rules
and regulations which affect the Declarant or Approved Builders
may be adopted, modified, or deleted witheut the writken congent
of the affected Declarant, or Approved Builder.

Section 2. Residential Use. Bach Lot shall be uszed for
residential purpoges only, and no trade or business of any kind
may be conducted in or from a Lot or any part of the Community,
including business uses ancillary to a pz;mary regidential use,

except that the Owner or ocrupant residing in the vesidence on a
Lot may conduct such ancillary business activitiss within the
residence so long as {(a) the existence or operatlon of the
business activity is not apparent or detéctable by &ight, sound,
or gmell from the exterior of the resldence, (b} the business
activity does not involve persons coming onto the Community who
do not reside in the Communlty or door-to-door sclicitation of
residents of the Communlty, (¢} the business activity conforms to
all zoning requzrements for the Community; (d) the business
activity dees not increage the insurance premium paig by the
Assorciation or otherwise negatively affect the ability of the
Association to obtain ingurance coverage; and (e) ths business
activity is consistent with the residential character of the
Community and does not constitute a nuisance or a hazardous or
offensive use, or threatea the security or safety of other
residents of the Community, as may be determined in the sgole
discretion of the Board of Directors.

The terms "business" and "trade,® as used in this provision,
shall be construed to have their ordinary, generally accepted
meanings, and shall include, without limitaticn, any occupation,
work, or activity undertaken on an ongoing basls which involves
the provision of goods or services to persons other than the
provider's family and for which the provider receives a fes,
compensation, or other form of con51deratlon, regardl@ss of
whether: (i) the activity is engaged in full or part-time; (ii)
the actlvlty ig intended to or does generate a profic; orx (iii) a
license is required for the activity. Notwithstanding the above,
the use of a Lot by an on-site management compary operating on
behalf of the Association shall not be considered a trade or
business within the meaning of thisg Section.

£
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Section 3., Signg. No sign of any kind shall be erected by
an Owner or occupant of a Lot within the Community without the
prior written consent of the Architectural Control Committee
except as follows: (a) one {1) "For Sale® or "For Rent® gign, and
(b} one (1)} profesgionally lettered security sign consistent with
the Community-Wide Standard may be erected upon a Lot.
Notwithstanding the foregeing, the Board shall have the right to
eract reasonable and appropriate signs. This Section shall not
apply to any Person holding a Mortgage who becomes the Owner of
any Lot as purchaser at & judicial or foreclosure sale conducted
with respect to a first Mortgage. No advertising, directional oz
vendor signs shall be permitted within the Community except as
authorized by the Declarant under Article ZITYI, Section 14 of
this Declaration.

Section 4. Vehicles. 7The term "vehicles,* as used in this
provision, shall include, without limitation, motor homes, boats,
trailers, motorcycles, minibikes, scooters, go-carts, trucks,
campers, buses, vans, and automobiles. All wvehicles shall he
parked within garages, driveways oxr other paved parking areas
located on a Lot. Parking in yards and the private streets are
prohibited. The doors of garages shall be kept closed at all
times, except Suring times of antry and exit from the garage, ox
when somecne is working in or around the garage.

No vehicle may be left upon any portion of the Community,
except in a4 garage or other area designated by the Board, for a
peried longer than five (5) days if it is unlicensed or if it is
in a condition so that it cannot operate on public streets.
After the five (5) day perioed, the inoperable vehicle shall be
considered a nuigance and may be removed from the Community. No
boat, boat trailer, recreational wvehicle, motor home, mobile
home, towed wehicle, commercial vehicle, or wvehiecle with
commercial writing on its exterior shall be temporarily kept or
stored in the Community Ffor any period in excess of twelve (12)
hours unless kept in a garage or other area dJdegignated by the
Board; vehicles parked in wviolation of this provision shall be
considered a nuisance and may be removed from the Community.
Trucks with mounted campers which are an Qwner's or occupant's
primary means of transportation shall not be considered
recreational vehicles, provided they are uged on a regular basisg
for trangportation and the camper is stored out of public view
upon removal. No eighteen wheel trucks or the cabs of thesge
trucks or trucks with a load capzacity in excess of three-quarters
of a ton shall be parked, kept or stored within the Community,
and if so parked, kept, or stored shall be considered a nulsance
and may be removed from the Community. However, moving vansg,
service or delivery vehicles may be parked in the Community for
such‘p@riod of time as ig reasonably necessary to provide each
service. :
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No motorized vehicles shall be permitted on pathways or
unpaved Common Property except for public safety vehicles and
vehicles authorized by the Board.

Section 5. Leasing. Lots may be leased for residential
purposes conly. All leases shall have a minlmum term of six (6)
months and a copy of all leases shall be given to the Board of
Directors by the Owner of the Let within thirty (30) days of
entering inteo the lease. All leases sghall require, that the
tenant acknowledge receipt of a copy of the Declaration, Bylaws,
use restrictiong, and rules and regulations of the Association
and shall also obligate the tenant to comply with these
documents.

The Owner transfers and assigns to the lessee, for the term
of the lease, any and all rights and privileges that the Owner
has to use the Common Property of the aAssociation, 1nclud1ng, but
not limited to the use of any and all recreational facilities and
other amenities.

Section 6. Ooeunants. . Bound. All provisions of the
Declaration, Bylaws, and of any rules and regulations, use
regstrictions or design guidelines adopted pursuant to the
Declaration which. govern the conduct of Owners and which provide
for gsanctions against Owners shall also apply to all occupants of
Lots and guests and invitees of occupants or Owners. The Owner
shall be respons;ble for insuring that the occupant, and the
guests, invitees and licensees of the Owner or the occupant
strictly comply with all provisidns of the Declar&tion, Bylaws,
and any ruleg and regulatlons adopted by the Board of Directors.
Fines may be levied against Owners ox occeupants. If a fine is
first levied against an occupant and is not pald timely, the fine
may then be levied agalnst the Owner.

Section 7. Animalsg and Pets. No animals, livestock, or

poultry of azny kind may be raised, bred, kept, or permitted on
any lot, with the exception of dogs, cats, or other usual and
common household pets in reasonable number, as determined by the
Board. However, those pets which are permitted to roam free, or
in the sole discretion of the Board, &ndanger health, make
objecticnable noise, or constitute a nuisance or inconvenience +o
the Owners or occupanta or to the owner of aany property located
adjacent to the Community may be removed by the Board. In
addition, the Board by rule or regulation shall have the power to
limit the number and types of pets which may be kept on a lot.
No pets shall be kept, bred or maintained for any commercial
purpose. Dogs shall at all times whenever they are outgide be on
a leash held by a responsible person or otherwise confined in a
manner acceptable to the Board. All Owners and occupants keeping
pets within the Community shall comply with all applicable
governmental ordinances and regulations. Without prejudice to the
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Board's right to remove any such household pets, the Board may
prohibit & household pet that has caused damage or injury from
being walked in the Community. Animal control authorities shall
be permitted to enter the Community to patrol and remove pets.
Pets shall be registered, licensed and inoculated as required by
law.

) No pilt bulldogs or other dogs determined in the sole
discretion of the Board to be dangerous dogs may be brought ento
or kept on the Property at any tims by any Lot Owner, Ccoupant,
or guest of an Owner or Occupant. Any pet which endangers the
health of any Gwner or Occupant of any Lot or which creates a
nuisance or unreascnable disturbance, as may be determined in the
sole discretion of the Board of Directors, must be permanently
removed [rom the Property upon seven (7) days' written notice by
the Board of Directors. If the Owner or Occupant fails to comply
with such notice, the Board may remove the pet. Any pet which,
in the sole discretion of the Board, presents an immediate danger
to the health, safety or property of any member of the community
may be removed by the Board without prior notice te the pet's
owner .

Section 5. MNuisance. It shall be the responsibility of
each Owner and occupant to prevent the davelopment of any
unclean, unhealthy, unsightly, or unkempt condition on his or her
lot. Ho property within the Community shall be used, in while or
in part, for the storage of any property or thiag that will case
‘a lot to appear to be in an unclean or untidy condition ox that
will be obnoxious to the eye; nor shall any substance, thing, or
material be kept that will discharge foul or obnoxious odors or
that will cause any neoige or other condition thab wiil or might
disturb the surrounding property. No noxious or offensive
activity shall be carried on within the Community, nor shall
anything be done tending to cause embarrassment, discomfort,
annoyance, or nuisance te any person using any property withip

the Community. There shall not be maintained any plants or
animals or device or thing of any sort whose activities oxr
exigtence in any way is noxiousg, dangerous, unsightly,

unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Community. Without limiting the generality of
the foregoing, no horn, whistle, siren, bell, amplifier or other
sound device, esxecept for devices as may be used ewclusively for
security purposes, shall be located, installed or maintained upon
the exterior of any Lot unless required by law. However, any
siren or device for security purposes shall contain a device
which causes it to automatically shut off within fifteen (15)
minutes.

Section 9. Insightly or Unkempt Conditions. The pursuit of
hobbies or other activitiss which might tend to cause disordexrly,
unsightly, or unkempt conditions, inciuding without limitation,
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the assembly end disassemdbly of motor vehicles and other
mechanical devices, shali not be pursued ox undertaken in any
part of the Community except within garages located on Loks,

Section 10. Antennas No exterioxr antennas, aerials,
satellite dishes, or other apparatus for transmissgion of
television, radio, satellite or other signals of any kind shall
be placed, allowed, or maintained upon any portion of the
Community. including any Lot, witheut the prior written consent
of the Architectural Control Committee.

Section 11. Tzee Removal. No trees having a diameter of
#i% (6) inches or more and a height of more than eight (8) feet
above the ground shall be removed without the eXpresg congent of
the Architectural Control Committee, except for (a) diseased or
dead trees; (b} trees needing to be removed to promote the growth
of other trees or for safety reasons and (¢} treeg within ten
(10) feet of the residence, driveway, walkways constructad or to
be constructed on the Lot.

Section 12. Drainage. Catch basins and drainage areas are
for the purpose of natural flow of water only. No obstructions
or debris shall be placed in these areas. No Owner or occupant
of a Lot may obstruct or rechanpel the drainage flows after
location and installation of drainage swales, storm sewers, or
storm draing. Declarant hereby reserves a perpetual easement
across all Community property for the purpese of altering
drainage and water flow. Rights exercised pursuant to this
regerved easement shall be exsrcized with a minimum of
interference to the quiet enjoyment of affected property,
reasonable steps shall be taken to protect such Froperty, and
damage shall be repaired by the Person causing the damage at itg
sole expensa.

Section 13, i i In i . A1l property
located at street intersections and at the intersections of
streets and driveways shall be landscaped go as to permit safe
sight across the corners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would
ereate a traffic or sicht problem,

Section 14. ‘ 1i

k 11 i . A1l clotheslines, garbage cans,
woodpiles, swimming pool pumps, filters and related eguipment and
other similar itrems shall be located or screened so as to be
concealed from view of neighboring Lots and Common Property and
the street on which the Lot (on which the item ig located)
fronts. A2l1 construction debris, rubbish, trash, and garbage
shall be regularly removed and shall not be allowed to
accumilate. BRasketball hoops and goals shall not be atitached to
the exterior portion of any house, garage or other building
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structure constrdcted on a Lot or placed on any other portion of
the Lot except as provided below. Notwithstanding the abovae, free
standing basketball poles, goals and backboards may be erected
immediately adjacent to the driveway on a Lot provided that they
are set back at least twenty-five (25°') feet from the front of
the Lot, the poles are metal and painted black or guch other
color as is approved by the Architectural Control Committee and
the goal and backboard are manufactured and not home-nmade.

Sectrion 15. Subdivision of Lot. No Lot shall be subdivided

or its boundary lines changed except with the prior written
approval of the Board or its designee. Declarant, however,
hereby expressly reserves the right to replat any Lot or Lots
owned by Declarant. &ny such division, boundary line change, or
replatting shall not be in violation of the applicable
subdivigion and zomning regulations.

Section 16. Firearms. The use or digcharge of firearms on
the Common Property or outside of residences in the Community is
prohibited. The term "firearms® includes “B-B" guns, pellet
guns, and other firearms of all types, regardliess of gize.

fection 17. Fances. No fence or fencing-type barrier of
any kind shall be placed, erected, allowed, or maintained upon
any portion of the Community, including =any lot, without the
pricy written consent of the Architectural Contrel Committee.
The Architectural Control Committee may issue ouidelines
detailing acceptable fence styles or specifications.

Section 18. Air. Conditioping lnits. Except as may be
permitted by the Architectural Control Committes, no window air
conditioning units may be installed. Condensing units for air
conditioners shall only be located in the rear or aleng the side
of a residence constructed upon a Lot.

Section 19. Lighting. Except for seasonal Christmas
decorative lights, all exterior lights nust be approved by
the Architectural Control Committes.

Section 26. Artifici ion, ri 1
Similar Jtems. No artificial vegetation shall be permitted on
the exterior of any property. Exterior sculpture, fountalns,

fiags, and similar items must be approved by the Archirectural
Control Committee.

Section 21. Energy Copservation Equipment. No solar energy

collector panels or attendant hardware or other energy
conservation eguipment shall be constructed or installed unless
they are an integral and harmonious part of the architectural
design of a structure, and approved by the Architectural Control
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Committea.

Section 22. above Ground Swimming Pools.  Above ground
swimming pools shall not be erected, constructed, or installed on
any Lot.

Section 23. Stapndard Mailboxes.  All residences in the
Community shall have standard mailboxes conforming to postal
regulations and the guidelines for such mailboxes adopted by the
Architectural Control Commitiee.

Section 24. Plavaround. Any playground or other play areas
or aguipment located on the Common Property shall be used at the
rigk of the usex, and the Association shall not be held liable to
any Person for any claim, damage, or injury occurring theresn ox
related to use thereof.

Section 25. Abandoned . Pewvgonal Property. Personal
property, except for personal property owned by the Association,
is strictly prohibited from being stored, kept, or allowed to
remain for a pericd of more than twenty-four (24) hours upon any
portion cof the Common Property or on the rightswof-way located
within the Community. If the Board or its designee, in its sole
discretion, deterwines that property is kept, stored, or allowed
to remain on the Common Property or on the rights-of-way located
within the Community in violation of this Section, then the Board
may remove and eitker discard or store the personal property in a
location which the Board may dstermine. If perscnal property is
removed in accordance with this Section, neither the Agsociation
nor any officer or agent of the Association shall be liable to
any Pergon for any claim of damage resulting from the removal
activity. Notwithstanding anything to the contrary herein, the
Beard may slect to impose fines ox use other available sanctions,
rather than exercise its authority to remove abandoned or
improperly stoved personal property, as set forth herein.

Article vIT
In

Section 1. In rty. The Agsociation’'s
Board of Directors or its duly authorized agent’' shall have the
authority to and shall obtain insurance for al: insurable
improvements on the Common Property and other property, if any,
which the Association is cbligated to maintain. This insurance
shall provide, at a minimum, fire and extended coverage,
including vandalism and malicious misehief, and shall be in an
amount sufficient to cover the full replacement cost of any
repair or recomstruction in the event of damage or destruction
from any such hazard. Alternatively, the Hoard may purchase
"all-risk" coverage in like amounts.
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The Board shall obtain a public liability policy applicable
to the Commont Property covering the Asgocilation and its members
for all damage or injury caused by the negligence cof the
Association or any of ilts members or agents, and, 1f reasonably
available, directors' and officers’ lisbility insurance. The
pubiic liability policy shall have a combined single limit of at
1east One Milliocn ($31,000,000.00) Dollars.

The Board is authorized to contract with or otherwise
arrange to obtain the reguired insurance coverage through the
Declarant and to reimburge Declarant for the cost. Declarant
shall be authorized, but not cobligated, to purchase the reguired
insurance coverage for the bensfit of the Association and the
OCwners. The coverage shall include the Association as a named
insured. The Declarant and Asscociation shall agree upon the
rerme  and conditions  applicable to reimbursement by the
Association for costs incurred by Declarant in obtaining the
required coverage. Notwithstanding anything ceontained in this
Declaration to the contrary, the Board shall not be reguired to
comply with the provisions of subsections (b) through (e) helow
if the Board has contracted for or otherwige arranged to obtain
the regquired insurance coverage through the Declarant.

Premiums for all insurance shall be a commen expense of the
Asgociation. The policies may contain a reasonable deductible,
and the deductible amount shall not be subtracted from the face
amount of the policy in determining whether the insurance at
least eguals the full replacement cost.

211 insurance coverage obtained by the Board of Directors
ehall be written in the name of the Association, a2s trustee for
the respective benefitted parties, except as otherwise provided
above and shall be governed by the provisions set forth below:

{a) A1l policies shall be written with a Company authorized
to do buginess in Georgia.

(o) Exclusive authority to adjust losses under policies
obtained by the Association shall be vested in the Association's
Board of Directors; provided, however, no Mortgagee having an
interest in such losges may be prohibited from participating in
any settlement negotiations.

() Tn no event shall the insurance coverage obtained and
maintained by the Association's Board of Directors hereunder be
brought into contriburion with insurance purchased by individual
Qwners, occupants, or their Mortgagees, and the insurance carried
v the Association shall be primary.

(@) All casualty insurance policies shall have an inflation
guard endorgement and an agreed amount endorsement if these are
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reasenably available and all insurance policies shall be reviewed
annuaily by the Board of Directors, In conducting such reviews
the Board may engage an expert whom in ite sole discretion it
deemg f£it

{e} The Association's Board of Directors shall be required
to make every reasonable effort to secure insurance policies that
will provide for the following:

(1} a waiver of subrogation by the ingurer as to any c¢laims
against the Association's Board of Directors, its manager, the
Ownexs and their respective tenants, servants, agents, and
guests;

{13) a waiver by the insurer of itg rights to repair and
racongtruct instead of paying cash;

(iii) that no policy' may be canceled, invalidated, ox
suspended on account of any one or more individual Owners;

{iv) that ne policy may be canceled, subiected to
nonrenewal, invalidated, or suspended on account of any defect or
the conduct. of any dizector, officer, or employvee of the
Association 'or its duly authorized manager without prior demand
in writing ‘delivered to the Association to cure the defect or ko
cease the conduct and the allowance of a reasonable time
thereafter within which a cure may be effected by the
Assoviation, its manager, any Owner or Mortgagee;

(v} that any “other insurance” clause in any policy exclude
individual Ownexrs' poliicies from consideration; and

{vi} that no policy may be canceled,  subjected ¢to
nonrenewal or substantially modified without at leagt thirty (30)
days' prior written notice to the Asgociation.

In addition to the other insurance required by this Section,
the Boazd shall obtain worker's compensation insurance, if and to
the extent necessary to satisfy the reguirements of applicable
laws, and a  fidelity bond or bonds on directors officers,
employees, and other pergons handling or xesponsible for the
Agsociation's funds, i1if reasonably available. The amount of
fidelity coverage shall be determined in the directors’' best
business judgment, but if reasonably available, shall not be less
than three (3) months assessments plus a reasonable amount to
cover a&ll or a reascnable portion of reserve funds in the custody
of the Association at any time during the term of the bond;
provided, however, fidelity coverage herein recuired may be
reduced based on financial controls which take one or more of the
following: {(a) the Association or management company, if any,
maintaing a geparate bank account for the working account and the
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reserve account, each with sppropriate access contzrols and the
bank in which funds are deposited sends copies of the monthly
bank statements directly to the Association; (b) the management
company, if any, maintains separate records and bank accounts for
eaclh - asgocliation that uses its services and the management
company does not have the authority to draw checks on, or to
transfer funds from, the Association's reserve account; or (¢}
two members of the Board of Directors must sign eny checks
written on the regerve account. Bonds shall contain a waiver of
all defenses based upon the exclusion of persons serving without
compensation and may not be canceled, subjected to nonrenewal or
substantially modified without at least thirty (30) days' prior
written notice to the Association. The association shall also
obtain construction code endorsements, and flood ingurance, if
and to the extent pecessary to satisfy the reguirements of +he
Federal Home Loan Mortgage Corperation or the Faderal Nakional
Mortgage Asgociation.

Section 2. Individual JInsurance. Each Owner shall carry
blanket all-risk casuwalty insurxance on the Lot and 21l structures
constructed thereon and a liability policy covering damege or
injury occurring on & Lot. If reascnably available, the casunalty
insurance shall cover loss or damage by fire and other hazards
commonly insured under an *all-risk" policy, inecluding vandalism
end malicious mischief, and shall be in an amount sufficient to
cover the full replacement cost of any repair or reconstruction
in the event of damage or destruction from any such hazard. If
all-rizk coverage i35 not reasonably available, Owners shall
obtain, at a minimum, fire and extended coverage. The policies
required hereunder shall be in effect at all times and Owners
shall provide a certificate of such reguired imsurance to The
Board of Directors, upon request. Authority to adjust losses
under policies obtained by an Owner shall be vested in the Owner
and the Mortgagee of such Owner.

fection 3. DRamage and Degtruction--Insured bv Association.

(a) [In Genegal. Immediately after damage or destruction by
fire or other casualty to all or any portion of any improvement
covered by ipsurance written in the name of the Association, the
Board of Directors or its duly authorized agent shall proceed
with the filing and adjustment of all claims covered under such
insurance and obtain reliable and detailed estimates of the cost
of repair or reconstruction of the damaged or destroved property.
Repair or reconstruction, as used in this Section, means
repairing or restoring the property to substantially the sanme
condition and location that existed prior to the fire or other
cagualty, allowing for any changes or improvements necessitated
by changes in applicabkle building codes.

(b)  Repair snd Recopstruction. The Board of Directors must
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proceed to repeir or reconstruct any damage or destruction to the
Common Property on behalf cof the Asgeciation uniess within sixty
(60) days after the casualty, it obtains the agreement. of at
least seventy-five (75%) percent of the total Azsociatien vote,
the Declarant {(so long as the Declarant has an option
unilaterally to subject additional properfy to this Declaratien
as provided in Article IX) to not repair or reconstruct. If for
any reason either the amount of the imsurance proceeds to be paid
as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or
both, are not made available to the Association within such
period, then the pericd shall be extended until such information
shall he made available; provided, however, such extension shall
not exceed sixty (60) days. No Mortgagee as provided above
shall have the right rto participate in the determination of
whether damage or destruction shall be repaired or reconstruected.

If rhe damage or destruction for which the insurance
proceeds are paid is not sufficient to cover the cost of repaix
or reconstruction, the Board of Directors shall, without the
necessity of a vote of the Association's members, levy a special
assegsment against all Owners in proportion to the number of Lots
owned by such Owners. Additional assessments may be made in like
manner at any time during or  following the completion of any
repair or reconstruction. If the funds available from insurance’
exceed the costs of repair or recongtruction or if the
improvements are not repaired or reconstructed, such excess shall
be retained by and for the benefit of the Association in an
Association account.

In the event that it should be determined in the manner
described above that the damage or destruction shall not be
repaired or reconstructed and no alternative improvements are
authorized, then the property shall be regstored to its patural
state and maintained as an undeveloped portion of the Cormmaunity
by the Association in a neat and attractive condition.

Section 4. Damace and Destructisn - Insured by Qwners. The
damage or destruction by fire or other casualty to all or any
portion of any improvement on a Lot shall be repaired by the
Owner within seventy-five (75) days after the damage or
destruction. However, whexe repalirs cammot be completed within
seventy-five (75) days, they shall begin within the required
period and shall be diligently and continuously pursued untiil
their completion. Alternatively, the Owner may decide to demelish
and remove all damaged improvements on the Lot within seventy-
five (7%) days after such damage or destruction.

Article VIII

Condenmation
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In the event of a taking by eminent domain of any portion of
the Common Property on which improvements have been constructed,
then, unless within sixty (60) davs after the taking, Owners
holding at least geventy-five {75%) percent of the total
Association vote other than Declarant and the Declarant {so long
as the Declarant has an option unilaterally to subject property
to this bPeclaration as provided in Article IX) otherwise agree,
the Association shall restore or replace the improvements taken
on the remaining land included in the Common Property to the
extent Jlands are available. The provigions of Article VI1I,
Section 3, above, applicable to Common Property improvements
damage, shall govern replacement or restoration and the actions
to be taken in the event that the improvements are not restored
or replaced.

Article IX
3¢ i P by

*

Section 1. bs] 1 ] 1 .

{a) As the owner or, if not the owner, with the consent of
the owner, Declarant shall have the unilateral right, privilege,
and option from time to time at any time until five (5) years
after - the recording of this Declaration to subject all or any
portion of the real property described in Exhibit "C®, attached
and made a part of this Declaration, to the provisions of this
Peclaration and the jurisdiction of the Associatrion by filing for
record in the Clerk of the Superior Courts racords a
Supplementary Declaration describing the property being annexed.
Any anmnexation shall be effective upon the filing for record of &
Supplementary Declaration unless a different effective date is
provided in the Supplementary Declaration. As long as covehnants
applicable to the real property previously subiected teo this
Declaration ars not changed and as long as righte of then Owners
are not adversely affected, the Declarant may unilaterally amend
this Declaration ¢o reflect the different charactey of any
annexed real property.

(b) The rights reserved to Declarant to subject additional
land to the Declaration shall not impose any obligation upon
Declarant to subject any of such additional land to this
Declaration or to the jurisdiction of the Association. If such
additional land is not subjected to this Declaration, Declarant's.
reserved rights shall not impose any obligation on Declarant to
impose any covenants and restrictions similar to those contained
in the Declaration upon the additional land.

Section 2. QOther Apmexation. Subject to the consent of the
owner and the consent of the Declarant (so long as the Declarant
has an option to subject additional property to thig Declaration
as provided above) upon the affirmative vote, or written consent,
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or any combination thereof, of Owners holding a Majority of the
total Agsoclation vote, the Association may annex real property
f£o the provisions of this Declaration and the jurisdiction of the
Association by filing for record im the Clerk of the Superior
Courts records a Supplementary Declaration describing the
property being annexed. Any such Supplementary Declaration shall
be signed by the President and Secretary of the Association, and
any such annexation shall be effective upon the filing for record
of such Supplementary Declaration, unless otherwise provided in
tha Supplementary Declaration.

Section 3. i T . Declarant reserves the
right to amend this Declaration unilaterally at any time so long
as it holds an unexpired option to expand the Community pursuant
to this Article, without prior notice amd without the consent of
any Perscon, for the purpose of removing certain portions of the
Community then owned by the Declarant or its affiliates from the
provisions of this Declaration to the ewxtent originally included
in error or as a regult of any changes whatsoever in the plans
for the Community desired to be effected by the Daclarant.

Artigle X
Archi 1
Secticn 1. Architeciural Contrel. Committes. No exterior

construction, addition, erection, or alteration shall be made
upon any part of the Community unless and until plans and
specifications showing at least the nature, kind, shape, height,
materialy, and location shall have been submitted in writing to
and approved by an Architectural Control Committee. However, no
approval shall be required for any comstruction, alteration or
addition made by the Declarant. Until one hundred (160%) percent
of the Community has beesn developed and conveyed to purchasers in
the normal course of development and sale, the Deglarant shall
have the right to appoint all members of the Architectural

Control Committee. There shall be no surrender of thie right
prior £o that time except in a written instrument in recordable
form executed by Declarant. After the Declarant's right to

appoeint has expired, the Board of Directeors shall appoint the
members of the Architectural Control Committee, or may adopt a
regolution making the Board of Directors the Architectural
Control Committee. The Board may employ for the Architectural
Control Committee architects, engineers; or other Persons
necessary to enable the Committee to perform its review.

The Architectural Control Committee may, from time to time,
delegate any of its rights or responsibilities hereunder to one
(1) or more duly licensed architects or other qualified Persons,
who shall have full authority to act on behalf of the Committes
for all matters delegated. The Architectural Control Committee
may, in its discretion, from time to time establish, abolish or
amend standaxds to govern the development of Lots and the design
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and construction of improvements. The text of such standards and
amendments shall be available to each Owner. Such standardg
shall be binding upon all Owners. A review fee in a reasonable
amount may be charged.

Notwithstanding the above, if prior to development of one
hundred (100%) percent of the Community, the Declarant szhould
relingquish its right to appoint all members of the Architectural
Control Committee, then the reguirements of this Article X shall
no longer apply to Approved Builders.

Section 2. Guidelines and Procedures. The Declarant shall

prepare the ipitial design and development guidelines and
appiication and review procedures (the "Design Guidelines~) which
shall be applicable to all coastructlon activities within the
Community, The Design Guidelines may contain general provisions
applicable to all of the Communlty, as well as spec1f1c
provisions which very from one portlon of the Community to
ancther depending upon the location, unique c¢haracteristics, and
intended use.

The Architectural Control Committee shall adopt such Design
tguidelines at its initial organizaticnal meeting and, therecafter
shall have sole and full authority to amend them from time to
time, without the consenL of the Owners.

The Architectural Control Committee shall make the Design
Guidelines available to Owners, builders, and developers who seek
Lo engage in develapm@nt of or construction upon all of any
portion of the Communmty and all such Pergonsg shall conduct their
activities in strict accordance with such Design Guidelinas. In
the discretion of the Declarant, such Design Guidelines may be
recorded in the Clerk of the Superiur Courts records, in which
event the recorded version, as it may unilaterally be amended
from time to time by the Architectural Control Committes by
recordation of smendments thereto, shall control in the event of
any dispute ag to which version of the Design Guidelines wasg in
effect at any particular time.

Any amendments to the Design Guidelines adopied from time to
time by the Architectural Control Committee in accordance with
this Seecticn shall apply to consgtruction and modifications
approved after the date of such amendment only, and shall not
apply to plang or specifications previously approved or reguire
modifications to or removal of structures previously approved hy
the Architectural Control Committee.

In the event that the Architectural Control Committee failg
to approve or to disapprove any application within forty-five
{(45) days after submission of all information and materials
reasonably reguested, the application shall be deemed approved.
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However no approval, whether expressly granted or deemed granted
pursuant to the foregoing, shall be inconsistent with the Design
Guidelines unless a variance has been granted in writing by the
Architectural Contrel Conmittee pursuant to Section 5 of this
Axticle.

The Architectural Control Committee shall be the only judge
of the plans with regard to the reguirements of this Article and
may withhold approval for any reason, including purely aesthetic

considerationg. The Architectural Control Committee shall be
entitled to stop any construction im  vioclation of these
restrictions. Any member of the Becard or its representatives

shall have the right, during reasonable hours and after
reasonable notice, to enter upon any property to inspect for the
purpose of ascertaining whether or not these restrictive
covenants have been or are being complied with. Such Pergon or
Persons shall nét be deemed gullty of irespass by reason of such
entry. If an Owner does not comply with this Section, the Board
may record in the appropriate land records a2 notice of violation
naming the viclating Owner in addition to any other available
remediesg.

Section 3. Disclaimer. The Architectural Control Committee
and the Beard of Dirxectors do not waxrant or represent, thakt
their decisions under this Article constitute, and their
decisions shall not be interpreted as constituting, an approval
as to compliance with any building code, regulation or ordinance,
or any other code, regulation, crdinance or law, nor that their
decisions under this Article reflect wupon the structural
integrity of any proposed alteration or improvement.

Section 4. No.Waeiver. The approval of the Architecgtural
Control Committee of any proposals, plans and specifications, or
drawings, shall not constitute @ waiver of any right to withhold
approval or consent as to any similar proposals, plans and
specifications, drawings, or other matters later submitted for
approval or consent.

Section 5. Variances.

(a) The Architectural Control Committee may authorize
variances from compliance with any of its guidelines and
procedures when circumstances such ag topography, natural
obstructions, hardship, or aesthaetic or envirornmental
considerations require, but only in accordance with duly adopted
rules and regulations. Variances may only be granted, hovever,
when unigue clrcumstances dictate and no variance shall {a) be
effective unless in writing, (b) be contrary to the restrictions
set forth in the body of this bDeclaration, or (¢} preveant the
Committee from denyving a variance in other circumstances. For
purposes of this Section, the inability to obtain spproval of any
governmental agency, the issuance of any permik, or the terms of
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any financing shall not be vonsidered a hardship warranting a
variance.

(b} The architestural standards and their enforcement may
vary from time to time. These variances shall not constitute a
waiver by the Committee or the Board of the right to adopt and
enforce architectural standards under this Axticle. No decision
by the Committee or Board shall constitute a binding precedent
with respect to subsequent decisgions of the Committee or Boaxrd.
However, nothing in this Article shall permit the Cemmittees or
the Board to enforce retroactively its architectural standards
against a Lot Owner whose architectural change has been approved
undex the architectursl standards of a previous Committee or
Board.

Section 6. Special Requirements. Plans and specifications
will not be approved unless the residence to be erected on the
Lot complies with the minimum zoning recuirements and special
conditions of the County under the zoning classification for the
Lot on the day building permits are purchased.

Article XI

13 +
Mortogoee Provisicons

The following provisions are for the benefit of holders of
first Mortgages on Lots in the Community. The provisions of thig
Article apply to both this Declaration and to the Bylaws, not-
withstanding any cther provisions contajined therein.

Section 1. Notices of Ackion, an institutional holder,

insurer, or guarantor of a first Mortgage, who provides a written
request to the Association (such reguest to state the name and
address of such holder, insurer, or guarantor and the Lot number)
{therefore becoming an "eligible holder") will be entitled to
timely written notice of:

(&} any condemnation 1oss or any casualty leoss which
affects a material porticn of the Compunity or which affects any
Lot on which there is a2 first Mortgage held, insured, or
guaranteed by surh eligible holder:

(b} any delinguency in the payment of assessments or
charges owed by an Owner of a Lot subject to the Mortgage of such
eligible holder, where such delinguency has contiaved for g
period of 'sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage; upen reguest, ig
entitled to written notice from the Association of any default in
the performance by an Owner of a Lot of any obligation under the
Declaration or Bylaws of the Assoriation which is not cured
within sixty (60) days;
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() any lapse, cancellation, or material modification of
any insurance policy maintained by the Asscciation; or

{d) any proposed action which weuld require the comsent of
a specified percentage of Mortgage holders.

Section 2. Approval of Action. Unless two-thirds {(2/3) of
the first Mortgagees and Owners other than the Declarant give
their consent, the Association shall not:

{a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the Common Property which
the association owns, directly or indirgetly (the granting of
easementy for public utilities or other similar purposes
consistent with the intended use of the Common Property shall not
be deemed a trangfer within the meaning of this subsection) other
than personal property of the Association;

{b) change the method of determining the obligationg,
asgegsments, dues, or other charges which may be levied against
an Qwnexr;

{¢) by act or omission change, waive, or abandon any scheme
of wegulations or enforcement thereof pertaining to ‘the-
architectural design or the exterior appearance and malntenance
of Lots and of the Common Property (The issuance and amendment of
architectural standards, procedures, rules, and regulatieons or
use restrictions shall not constitute a change, waiver, or
abandonment within ths meaning of this subsection.);

{d) fail to maintain insurance, as required by this
Declaration; or

(e} use hazard insurance procveeds for any Common Property'
logses for cther than the repair, replacement, or reconstructien
of such property.

Nothing contained in this Section 2 shall be construed to
reduce the percentage vote that must otherwise be obtained under
the Declaration for any of the acte set out in this Section 2.

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have bDecome a
charge against the Commen Property and may pay overdue premiums
on casualty insuzrance policies or secure new casvalty insurance
coverage upon the lapse of an Association policy, and firast
Nortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Secticn 3. [Ho Priority. WNo provision of this Declaration
or the Bylaws gives or shall bs construed ag gilving any Owner or
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other party priority over any rights of the first Mortgagee of
any lot in the case of distribution to such Owner of insurance
broceeds or condemnation awards for losses to or a taking of the
Common Property.

Section 4. Notice to Asgociation. Upon request, each Lot
Owner shall be obligated to Furnish to the Association the name
and address of the holder of any Mortgage encumbering such
Ownerz's Lok,

Section 5. Arm . Should the federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently dalete any of their respective
requirements which necessitate tha provisions of this Article or
make any such requirements less stringent, the Board, without
approval of the Owners, may calse an amendment fo this Article to
be recorded to reflect such changes.

Section 6. VA/EUD Apvroval. As long as the Declarant has
the right to appoint and remove officers and directors of the
Assoclation, the following actions shall require the prior
approval of the VA (gso long as the VA is guaranteeing any
Mortgage in the Community), and HUD (so long as HUD iz insuring
any Mortgage in the Community): annexation of additional
property to the Community, except for annexation by Declarant in
accordance with Article IX, Section 1 hereof pursuant to a
previously approved plan of annexationy mergsrs and
consolidations; dedication of Common Property to any publie
entity; dissolution; mortgaging of Common Property, and material

amendmerit of the Declaration, Bylaws or Articles of
Incorporation.
Section 7. Applicability  of This.  Article. Nothing

contained in this Article ghall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, Bylaws, or Georgia law for any of the acts set out
in this Article,

Section 8. il r : . Any Mortgagee
who receives a written request frem tha Board to respond to or
congent to any action shall be deemed to have approved such
action if the Association does not receive a written response
from the Mortgagee within thirty (30) days of the date of the
Association's request.

Article XIT
Easements

Section 1. Eage T } h . There
shall be reciprocal appurtenant easements for encroachment and
overhang as between esach Lot and adjacent portion of the Common
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Property or as between adiacent Lots due to the unintentional
placement or settling or shifting of the improvements
constructed, reconstructed, or altered {in accordance with the
terms of this Declavation). The easement shall be five (B) feet,
as meagured from any point on the common boundary between each
Lot and the adjacent porticn of the Common Property or as between
adjacent Lots, as the case may be, along a line perpendicular to
such  boundary at such point. However, an ecasement for
encroachment shall not exist if the willful conduct by an Qwner,
tenant, or the Asscociation caused the encroachment .

Section 2. £ 7 ] nt.

(a} Every Owner of a Lot shall have a right and easement of
entry and exit, use and enijoyment in and to the Common Property
which shall be appurtensnt to and shall pass with the title to
hig Lot, subject to the following provisicns:

(i) The right of the association to charge reasonable
admission and other fees for the use of any portion of the Common
Property, to limit the number of guests of Lot Cwners and tenants
who may use the Comrmon Property, and to provide for the exclusive
use and enjoyment of specific portions of the Common Eroperty at
certain designated times by an Owner, hiz or her family, tenants,
guests, and invitees or by a separate group or entity;

(14) the right of the Association to suspend the voting
rights of & Lot Owner and the right of an Owner to use the
recreational facilities availlable for use by the Community, if
any, for any peried during which any assegsment against his Lot
which is hereby provided for remains unpaid; and, for a
reasonable period of time for a vioclatiom of the Declaration,
Bylaws, or rules and regulations;

{iii) the right of the Association to borrow money for the
purpose of improving the Common Property, or for constructing,
repairing, or improving any facilities located or to be located
on the Common Property, and to give as security for the payment
of any such loan a Mortgage conveying all or any portion of the
Common Property. However, the Mortgage given by the Association
shall be subject and subcrdinate to any rights, interests,
options, easements and privileges reserved or established for the
benefit of Declarent, or any Lot o That Owner, or the holder of
any Mortgage, irrespective of when executed, given by Declarant
oxr any Lot Owner encumbering any Lot or other praperty located
within the Community (Any provision in this Declaration or in any
Mortgage given by the Assowciation te the conkrary
notwithstanding, the exerciss of any rights in the Mortgage by
the holder of the Mortgage in the event of a default shall not
cancel or terminate any rightse, easements or privileges ressrved
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or established in this Declaration for the benefit of Declarant,
or any That or Lot Owner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant or any Lot
Owner encumbering any Lot or other property located within the
Community.) No mortgage conveving all or a portion of the Common
Property shall be effechtive unless an instrument agreeing to the
Mortgage has been approved by COwners holding at least two-thirds
(2/3} of the total vote of the Association, by the Declarant (so
long as the Declarant has an option unilaterally to subject
additional property to thisz PDeclaration as provided in Article
I%); and

{iv) the zight of the Association to dedicate or transfer
all or any portion of the Common Property subiject to any
conditions agreed on by the members of the Asscoiation. No
dedication or transfer of the Common Propsrty shall be effective
uniess an instrument agreeing to the dedication or transfer has
been approved by Owners holding at leagt two-thirds (2/3) of the
total Association wote, hy the Declarant (s¢ loag as the
Declarant has an option wuailaterally to subject additional
property to this Declaration as provided ia Article IX).

(b} Any Lot Owner may delegate his right of wuse and
enjoyment in and to the Common Property to the members of his
family, his tenants and guests. An Owner shall be deemed to have
made a delegation of all these rights to the occupants of the
Ownar's Lot, if leased,

Section 3. Basements.for Ubilities. There is regerved to
the Declarant, Approved Builders, and the Assoclation blanket
pasements upon, across, above and under all property within the
Community for access, ingress, egress, installation, repairing,
replacing, and maintaining {a) all wutilities sgerving the
Community or any portion of the Common Property, including, but
not limited +to, gas, water, sanitary sewer, telephone and
electricity, (b) water runoff and storm drainage svstems, and (c)
any other sgervices such as, but not limited Lo, a master
television antenmna system, cable telewvision system, or security
system which may be installed to serve the Community. It shall
be expressly pernissible for the Declarant, the Association, or
the designee of either, to do or to authorize the installation,
repairing, replacing, and maintaining of the wires, conduits,
cables and other equipment related to providing any such utility
or service. Should a party furnishing any such utility or
gervice reguest a specific license or easement by separate
recordable document, the Declarant or Board, ag applicable, shall
have the right to grant such sasement.

Saction 4. E r E . In addition te the right of

the Board to exercise self-help as provided in Axticle XIIZ,
Section 2, the Board shall have the right, but -not ‘the
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obligation, to enter upon any property within the Community Ffor
emergency, security, and safety reascons. This right may also be
exercised by the agents of the Association, and all rolicemnen,
firemen, ambulance personnel, and similar emergency personnel in
the performance of their duties. Except in an emergency
gituation, entry shall only be during reasonable hours and after
notice to the Owner, and the entering party shall be responsible
for any damage caused. The Board shall have Ehe right to enter
to cure any condition which may increase the possibility of a
fire, slope eroszicn, or other hazard if an Owner or occupant does
not cure the condition after weguest by the Board.

Section 5. M T in . Declarsnt expressly
reserves a perpatual easement for the benefit of the Association
across such portions of the Community, determined in the sole
discretion of the Association, as are necessary to allow for the
maintenance required wunder Article vV, inciuding, without
limitation, an eagement over Lots oa which entyy features for the
Community ave located for maintenance of the entry features.
This maintenance shail bhe performed with a minimwm of
interference to the quiet enjoyment to Owners’ property,
reagonable steps shall be taken to protect the property, and
damage shall be repaired by the Person causing the damage at its
scle expense.

Artiole XIXX
1 i

Section 1. Enforcemepnt.. Hach Owner and every ogcupant of a
Lot shall comply strietly with this Declaration, the Bylaws, the
rules and regulations, as they may be lawfully amended or
modified from time to time, and with any deed restrictions. The
Beoard of Directors may impose Ffines or other sanctions, which
shall be collected as provided for the collection of assessments,
Fgilure to comply with this Declaration, the Bylaws or the rules
and yegulations szhall be grounds for an action for damages oy
injunctive welief, or both, maintainable by the Board of
Directors, on behalf of the Association, or by an aggrieved owner
in a propex case. Failure by the Association or any Owoner to
enforce any of the foregoing provigions shall not bhe a waiver of
. the right to enforce those provisions in the future.

Section 2. gelfzHelp. In addition to any other remedies,
the 2Association or its duly authorized agent shall have the power
to enter upon a Lot or any portion of-the Common Property to
abate or remove, using such foxce as may be reasonably necessary,
any  structure, thing or condition which viclates thig
Declaration, the Bvlaws, or the rules and regulations. All costs
of self-help, including reasonable attorney's fees actually
incurred shall be assessed against the violating Lot Owner and
shall be collected as provided for the collection of assessments.
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Section 3. . The covenants, restrictions and
casements of this Declaxatrion shall run with and bind the
Community, and ghall inure to the benefit of and shall be
enforceable by the Association or any Cwner, their respective
legal representatives, heirg, successors, and asgigns perpetually
to the extent permitted by law. However, so long ag Georgia iaw
limite the period during which covenants restricting landg to
certain uses may run, any provision of this Declaration affacted
by the law shall run with andg bind the land so long as permitted
by the law, after which time the provisions shall be
automatically extended for successive periods of twenty (20)
years, unless fifty-one (51%) percent of the persons owning plots
execute a document to terminate the covenants containing a legal
description of the entire ares affected by the covenant, a ligt
of all owners affected by the covenant and a description of the
covenant to be terminated or such othep requirement as provided
in 0.C.G.A. § 42-5-60. A written instrument reflecting any
termination must be recorded ne sooner than, but within two years
inmmediately preceding the beginning of a twenty (20) year renewal
period. Every purchaser or grantee of any interest {(including,
without limitation, a security interest) in any interesgt
{inciuding, without limitation, a security interest) in any real
property subject to this Declaration, by acceptance of a deed or
other conveyance, agrees that provigions of this Declaration mayy
be extended and renewed as provided in this Paragraph.

Section 4. Amendment . This Declaration may be amended
unilaterally at any time and from time to time by Declarant (a)
if an amendment is necessary to bring any provision intke
compliance with any applicable governmental statute, rule, or
regulation or judicial determination with which it is in
conflict; (b) if ‘an amendment g necessary to enable any
reputable Eitle insurance company to dissue title insurance
coverage with regpect to the Lots subject to this Declazration;
(e} if an amendment ig required by an institutional or
governmental lender or purchaser of mortgage loans, including,
for example, the Federal Wational Mortgage. Asgsociation or Federal
Home Loan Mortgage Corporation, to enable the lender or purchassr
to make or purchase Mortygage loans on the Lots subject to thisg
Declaration; or (d) if an amendment is hecesgary to enable any
govermmental agency or reputable private insurance company to
insure or guarantee Mortgage loans on the Lotsg subjeck fto this
Derlaration, However, any such amendment ghall not adversely
affect the title to any Owner's Lot unless the Lot Owner consents
to the amendment in writing. Further, so long as Declarant has
the right unilaterally to subject additional property to this
Declaration as provided in Article IX, Declarant may unilaterally
amend this Declaration for any other purpose: provided, howsver,
any such amendment shall not materially adversely affact tha
substantive rights of any Lot Owner, nor shall it adversely
affect title to any Lot without the consent of the affected Lot
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In addition to the above, thisg Dselaration may be amended
upon the affirmative vote or writkben consent, or any combination
of affirmative vote and written consent, of Owners holding at
least sixty-seven (67%) percent of the total Association vote,
the consent of the Declarant (sv long as Declarant has an option
unilaterally to subject additional property to this Declaration
as provided in Artiele I¥). Amendments €0 this Declaration shall
become effective upon recordation, unless a later effective gate
is specified in the amendment. Wo provision of this Declararion
which reserves, grants, or exempts special rights or exemptions
to the De¢larant or to any Approved Builder shall be amerxled
without the Declarant's or Approved Builder's, prioe written
congent so long as the Declarant or Approved Builder, owns any
property in the Comnmunity, or which is subject to annexation to
the Community, primarily for development and/oy zale.

In addition to the above, material amendments to this
Declaration must be approved by Eligible Mortgage Holders who
represent at least fifty-one (51%) percent of the votes of lotks
that are subject to Mortgages held by Eligible Mortgage Holders.
Notwithstanding the above, the approval of any propoged amendment
by an Eligible Mortgage Holder shall be deemed dmplied and
cengented to if the Eligible Mortgage Holder tails to submit a
response to any written proposal for an amendment within thirty
(30} days after the Eligible Mortgage Holder receives notice of
the proposed amendment gent by certified or registered mail,
return receipt reguested.

Section 5. Seguyityv., The Agsoviation may, but shall not be
required to, provide meagures or take actions which directly or
indirectly imsrove safety in the Community. However, each Owner,
for themgelves and their tenants, guests, licensees, and inviteas
acknowledge and agree that the Agsociation is not a provider of
security and sghall have no duty to provide security for the

Community. It shall be the responsibility of each Owner to
protect his or her person and property, and all responsibility to
provide security shall 1ie solely with each Owner. The

Association shall not be held liable for any loss or damage by
reason of failure to provide adequate security or insffectiveness
of security measures undertaken,

Sectionr 6. pigpute Regolutinn. Any Owner or occupant must

any dispute before that Owner or occupant files any lawsuit
against the Association, the Board, any director, or any agent of
the Associaticn. fThe Owner or cccupant shall, in such notice ang
at the hearing, make a good Faith effort to explain the grievance
to the Board and resolve the dispute in an amjicable fashion, and
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shall give the Board a xeazonable opportunity to address the
Owner's or occupant's grievance before £iling suit. Upan
receiving a request for a hearing, the Board zhall give notice of
the date, time and place of the hearing to the person requesting
the hearing. The Board shall schedule this hearing for a date no
less than seven (7) nor more than twenty-ene {(21) days from the
date cof receipt of the notice of hearing by the person reguesting
the hearing.

Section 7. Partition. The Common Property shall remain
undivided, and no Lot Owner or any other Person szhall bring any
action for partition or division of the whoele or any part of the
property without the written consent at all OCwners and all
holders of all Mortgages encumbering any portion of the
Community.

Section 8. x . The singular, wherever used
herein, shall be construed to mean the plural, when applicable,
and the use of the masculine pronsun shall include the neuter and
feminine,

Section $. Severability. Whenever possible, each provision
of this De¢laration ghall be interpreted in such manner as to be
effective and valid, but if the application of any provision of
this Declaration to any perzon or to any property shall be
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any
provision which can be given effect without the invalid provizion
or application, and, to this end, the provisiong of this
Declaration are declared to he severable.

Section 10. Cantions. The captions of each Article and
Section hereof, as to the contents of each Article and Section,
are inserted only €for convenience and are in ne way to be
constryed as defining, limiting, extending, or otherwisze
modifying or adding to the particular Article or Section to which
they refer.

Section 11. Preparer. This Declaration was prepared by
Michael R. Funderburk, Attorney at Law, 216 Alexander Street,
Marietta, Geoxgia, 30060.

Section 1z2. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisiocnz of this beclaration
shall be unlawful, void, or voidable for violation of the rule
against pevpetuities, then only said provision will be aveided
and all other terms and conditions shall remain valid and
unchanged.

Section 13. Indemuification. I accordance with the

Georgia MNonprofit Corporation Code, and te the full extent
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allowed by Georgia law, the Association =hall indemni fy every
person whe was or is a party or whe is threatened to be made a
party to esny threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrarive, or
investigative (other than an action by or in the right of the
Assoclation), by reason of the fact that such person is or was
serving as a director or officer of the Agsociation, against any
and all expenses, including attorneys' fees, imposed upon or
reagonably incurred in connection with any action, guit, op
proceeding, if such person acted in a mannay reasonably believed
to be in or not opposed to the besk interests of the Association
and, with respect te any criminal action or proceeding, had no
reagonable cause to believe his conduct was unlawful. Any
indemnification shall be made by the Association only ag
authorized in a specific case upoert & determination that
indemnification of the pergon is proper under the circumstances,

Section 14. i 1 iod. Notwithstanding
any provigions contained in thig Declaration, the Bylaws,
Articles of Incorporation, rules and regulations, Design
Guidelines, and anv amendments, so long as there ig development: .
and construction related to the initial sale of residences -
constructed on Lots, it shall be expressly  permissibhle For
Declarant and any Approved Builder te maintain angd CBITY on, upon
such portion of the Community ag Declarant or any approved
Builder may deem necessary, such facilities and activities ag in
the sole opinion of Declarant or auy Approved Builder may be
required, convenient, or incidental to Declarant's or any
Approved  Builder's development, congtruction, anci sales
activities related to property described on Exhibit ras and
Exhibit *C" to thie Declaration, including, but  without
limitation the following:

{a} the right of access, ingress and egress for vehicular
and pedestrian traffic over, under, on or in the Community;

(b} the right to tie into any porticn of the Community with
driveways, parking areas and walkways:

{c} the right to tie into and/or otherwise connect ang uge
{without a tap-on or any other fee for so doing), replace,
relocate, maintain and repair any device which provides utiiity
or similar services incivding, without limitation, electrical,
telephone, natural gas, water, sewer and drainage Iines and
facilities constructed or installed in, on, under and/ox over the
Community;

{d) the right to carry on sales and promotional activities
in the Community; and the right to construct and operate business
offices, gigns, constyuction trailers, residences, model
residences, and gales offices. Declarant and any aApproved
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Builder may use residences, offices, or other buildings owned or
leased by Declarant or an Approved Builder as model regidences
and sales offices and may also use recreational facilities
available for use by the Community as a sales office without
charge.

Rights exercised pursuant to such reserved ezgement shall be
exercised with a minimum of interference to the guiet enjoyment
of affected property, reasonabie stepg shall be taken to protest
such property, and damage shall be repaired by the Person causing
the damage at its sole expense. Thig Section ehall not be
amended without the Declarant's express written consent so long
as the Declarant or an Approved Builder owns any property in the
Community, ox which is subject to annexation to the Community,
primarily for development and/or sale.

Section 15. E ri o rol.
211 contracts or leases executed Ly or on behalf of the
Asgociation during the period in which the Declarant hag the
right to appoint the Directors and officers of the Aggseciation
under the Bylaws shall contain a termination clause permitting
the Asgociation to terminate the contract or lease at any time,
without cause and without penalty, upon not more than ninety (90)
days' written notice.

Section 16. Ropoks and Records.

(@) All members of the Agsociation and any institutional
holder of a first Mortgage shall be entitled to inspect the
following records at a reasonable time and location specified hy
the Association, upon written request at least Five {5) days
before the date on which the member wishes to inspect and copy:

{1} its Articles or restated Articles of Incorporation
and all amendments to them currently in effact;

(ii) its By-Laws or restated By~Laws and all
amendments to them currently in effeet; .

(iid) resolutions adopted by either its members ox
Board of pPirectors Iacreasing or decreasing the nurber of
directors or the classification of directors, or relating to the
characteristics, cqualifications, rights, limitations, and
obligations of members or any class or category of members;

{iv) resolutions adopted by either its members or
Board of Directors relating to the ¢haracteristics,
qualification, rights, limitations, and obligations of members or
any class or category of members;

(v} the minutes of all meetings of members and records
of all actions approved by the members for the past three {3)
vears:

(vi) all written communications to members generally
within the past three (3} vyears, including the financial
statements furnished for the past three (3} years;
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(vii) a list of the names and business or home
addresses of its current directors and officers; and

(viii) its most recent annual report delivered £o the
Secretary of State.

(b) A member way inspect and copy the following records
upon written notice at least five (8) businsss dayvs before the
date on which the member wishes to inspect and copy only if the
member's demand is made in good faith and for a proper purpsse
that is reasonably relevant to the member’'s legitimate interest
a8 a mewmber; the member describes with reasonable particularity
the purpose and the records the member desirves to ingpect; the
records are directly connected with this purpose; and the records
are to be used only for the stated purpose

(1) excerpts from minutes of any meeting of the Board of
Directors, records of any action of a committee of the RBoard of
Directors while acting in place of the Board of pirectors on
behalf of the Association, minutes of any meeting of the members,
and records of action taken by the members or the Board of
Directors without a meeting, to the extent not subject to
inspection under subsection 9 (a);

(ii) accounting records of the Agsociation; ang

(1ii} the membership list only if for a purpose related to
the member's interest as a member. Without the consent of the
Board, a membership list or any part thereof may not be: used to
golicit money or property unless such money or property will be
used solely to solicit the votes of the members in an election fo
be held by the Asscciation; used for any commercial purpose; or
sold to or purchased by any persgon.

The Association may impoze a reascnable charge, covering the
cost of labor and material, for coples of any documents provided
to the Member.

Section 17. ZFinancial review. A review of the accounts of the
Association shall be made anmually in the manner as the Board of

Directors may decide; provided, however, after having received
the Board's reviewed financial statement at the annual meating,

by a Majority of the Association vote present, or represented by
proxy, the Owners may require that the accounte of the

Asscociation bhe audited as a common expense by a ypublic
accountant, Upon written request of any institutional holder of
a first Mortgage and upon payment of all necessary costs, such
holder shall be entitled to receive a copy of an audited
financial statement within ninety (90) days of the date of the
regquest.

Section 18. |©Notice of Sale_or leass. In the event an Owneyr
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sells or leases his or her 1lot, the Owner shall give to the
Association, in writing, the name of the purchaser or lessee of
the lot and such other information as the Board may reasonably
reguire.

Section 19. Adreements. Subject to the prior approval of
Declarant (so long as the Declarant has an option to unilaterally
subject additional property to this Declaration as provided in
Article IX) all agreementg and determinations, including
settlement agresments regarding litigaktion involving the
Association, lawfully authorized by the Board of Directors shall
be bhinding upon all Owners, their heirs, legal representatives,
successors, assigns, and others having an interest in the
Community or the privilege of possession and enjoyment of any
part of the Community.

Section 20. Implied. Rights. The Association may exercise any
right or privilege given to it expressly by this Declaration, the
Bylaws, the Articies of Incorporaticon, any use restriction or
rule, and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it or
reasonably necessary to effectuate the right or privilege.

Section Z21. Variances. Notwithstanding anything to the
contrary contained in thisg Declarxation, the Board of Directors or
its designee shall be authorized to grant individual variances
from any of the provisions of this Declaration, the Bylaws and
any rule, regulation or use restriction promulgated pursuant
thereto if it determines that waiver of application or
enforcement of the provision in a particular case would not bhe
inconsistent with the overall scheme of development for the
Community.
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IN WITNESS. WHEREOF, the undersigned, being the duly appointed
officers of Declarant herein, have executed this instrument and

affixed the corporate seal this _ ./ day of . 20457

CEWELL, LLC.. &
:Gpg;gig‘bimiged Liability Company

sresidy,,

LN

i D briarh
| NOTERY PUSLIC GEORGI2
"~ ivadohizgion Expires:

hi
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EXHIBIT "A"
Definitiong

The following words, when used in this Declaration or in any
Supplementary Declaration {unless the context zhall prohibit),
shall have the following meanings:

A.

*Approved Builder® shall mean any builders or developers
which are designated as Approved Builders by the Declarant in
writing. Approved Builders shall continue to be Approved

Builders for so leng as they own at least one lot for the purpose
of construction of a residence and resale of the lot and
residence.

B.

"aAgsociation” shall mean Ewell Parc Homeowners Association
Inc., a nonprofit Georgila corporation, its successors and
agsigns,

.

“Board of Directors" or “Board" shall mean the appointed or
elected body of the Association, as applicable, having its normal
meaning under Georgia corporate law.

D.
“Bylaws" shall refer to the Bylaws of Ewell Parc Homeowners
Association, Inc., which are incorporated herein and made a part

hereof hy reference.

E. ' :
"Commen Property’ shall mean any and all real and personal
property and easements and other interests, together with the
facilities and improvements located on the property, now or in
the future cwned by the Association.

.

*Community" shall mesn and refer to that certain real
property and interests therein described in Exhibit "B*, attached
hereto, and (i} such additions thereto as may be made by
Declarant by Bupplementary Declaration of all or any portion of
the real property described in Exhibit "C"; and (ii) such
additions thereto as may be made by the Association by
Supplementary Dec¢laration of other real property.
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G.

R nity-Wi " shall mean the standard of
conduct, maintenance, or other activity generally prevailing in
the Community. Such standard may be more specifically determined
by the Board of Directors of the Association. This
determination, however, must be consistent with the Community-
Wide Standard originally established by the Declarant.

H.

"Deciarank” shall mean and refer to EWEBELL, LLC., a Georgila
Limited Liability Company, and such of its successors-in-
title who shall (1) acguire, from a predecessor "Declarant,”
and for the purpose of development or, gale, all or any portion of
the real property described in Bxhibitc "B" or “C" hereto, and
{ii) be designated as the "Declarant® in the deed of transfer by
which such successors-in-title shall so acquire its interest in
such real property, or by written assignment of Declarants rights
in an instrument recorded in the Clerk of the Superior Courts
records. : :

In all events there shall only be cne *Declarant" at any one
time, in no event shall more than one Person have the right to
exercise the power and authority of the "Declarant® at any one

time.

L.

"rot* shall mean any plot of land within the Community, whether
or not improvements are constructed thereon, which constitutes ox
will constitute, after the censtruction of improvements, a
single-family dwelling site as shown on a plat recorded or to be
recorded in the Clerk of the Superior Courts records.

J. _
"Maioritv*® means those eligible votes by Owners, or other group
as the context may indicate, totaling more than 50% of the total

eligible number.

K.
"Mortgage"” means any mortgage, deed to secure debt, and any and
all other similar instruments used for the purpose of conveying
or encumbering real property as security for the payment or

satisfaction of an cobligation.

L.
‘Mortgagee” shall mean the holder of a Mortgage.
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M.

*owner" shall mean and refer to the record owner, whether ons or
more Persons, of the fee simple title to any Lot included in the
property in the legal description attached heretoc or amended by
supplemental Declaration to be a part hereof, excluding, however,
and Person holding such interest merely as security for the
performance or satisfaction of any obligation.

N.
"Person" means any natural person, as well as a corporation,
joint venture, partnership (general or limited), agsocciation,

trust, or other legal entity.

C.

Lﬁunnlgmgntaxx_ggglaxg;ignmi means an amendment or supplement to
this amended Declaration which subjects additional property to
this peclaration or imposes additional restrictions and
obligations on the property. or both.
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Exhibit “B”

All that tract or parcel of land lying and being in Jand lots 74 and 75 of the 7* District of
Gwinnett County, Georgia and more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, Begin af the imtersection of the centerline of
Greason Drrive with the westerly right of way of Herrington Road as extended, run thence
southerly and southeasterly along the westerly and southwesterly right of way of Herrington
Road a distance of 1229 feet to the TRUE POINT OF BEGINNING, and from said {rue point of
beginning run thence South 15 degrees 17 minutes 37 seconds Hast along the southwesterly right
of way of Herrington Road a distance of 137. 14 feet to a point, run thence South 14 degrees 44
minutes 14 seconds Fast along the southwesterly right of way of Herrington Road a distance of
£19.90 feet to a point, run thence South 14 degrees 59 minutes 24 seconds east along the
southwesterly right of way of Herrington Road a distance of 120.03 feet to a point, run thence
South 15 degrees 18 minutes 45 seconds Bast along the southwesterly right of way of Herrington
Road a distance of 128.67 feet to a point, run thence South 71 degrees 23 minutes 02 seconds
West a distance of 918,27 feet to a point, run thence North 20 degrees 50 minutes 12 seconds
Wesl a distance of 527,12 feet to a point, run thence North 59 degrees 56 minutes 25 seconds
Fast a distance of 806.30 feet to a point, run thence South 29 degrees 55 minutes 38 seconds East
a distance of 211,98 feet to a point, run thence North 60 degrees 43 minutes 36 seconds Bast a
distance of 140.33 feet to the true point of beginning, Being shown as Ewell Park Subdivision

on a plat of survey by Danief F. Couroy, Registered Land Surveyor No. 2350, dated May 16,

2005.



43540
00281

BKL35L0PG0281

Exhibit “C"

NONE
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BY~-LAWS OF BWELL PARC HONEQWNERS ASSOCTIATION, INC.
A Georgia Nomprofit Corporation
(the "Assouiation®)

These By-Laws are the By-Laws of the Agsociation, which ig
the above corporation created by Articles of Incorporation filed
with the Secretary of State of Georgia {The "Azticles of
Incorporation®). All references herein to the "Declaration®
shall refer to that certain Declaration of Protective Covenants
for the above Subdivision recorded im the deed recoxds of the
Clerk of the Superior Courts office and all capitalized undefined
termg used herein shall have the meanings agsigned thersto hy the
Declaration unless the contesxt clearly otherwise requires. The
"Commnity* referred to herein shall mean the above subdivision
in Gwinnett County, Georgia.

ARTICLE 1
'Officas

Section 1. Registered OFfica. The registered office of the
Association shall be located at 4484 B Commerce brive, Buford,
Georgia, or such other office as the Board of Directors may
select.

Section 2. Qther Offives. The Agsscciation may also have
offices at such other places both within and without the State of
Georgia as the Board of Directors may from time to time determine
or the business of the Association nay make appropriate.

ARTICLE 2

Meetings of Members

Bection 1. Location of Meetimgs, All meetings of Members

shall be held at such place within or without the State of
Georgia as may be from time to time Fixed by the Board of
Directors or as shall be stated in the notice of the meeting or
in a duly executed waiver of notice therecf, or at the
Association's registered office if not so fixed or stated:
provided, however, that until all of the Lots have been conveyed
to Owners who have ocoupied as their residencs the residences
which are constructed on all of the Lots, there ghall be no
meetings of the Members.

Baction 2. anmual Meeting. annual meetings of Members shail
be held on the second Tuesday of March in each vear, or if such
day is a legal holiday, then on the next following Tuesday. at
each such meeting, the Members shall, by a majority vote, elect a
Board of Pirectors, and, by majority vote, transact such other
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husiness &s may be properly brought before the meeting.

fection 3. Special Neetings. The first meeting of Members
shall occur within sixty (60) days after all of the Lots have
been conveyed to Owners who have occupied azs their residence the
residences which are comstructed on all of the Lots. Unless
otherwise prascribed by law, by the Declaxation, or by the
Articles of Incorporation, special meetings of Members may be
calied for any purpose or purpcses by the president, the Board of
Directors, the helders of twenty-five (25%) of the ocutstanding
voting interest in the Asgsociaticn, or such other cofficers or
persons ag may at the time be provided in the Aviicles of
Incorporation or in the event there are no officers or Directors,
then by any Member.

Bection 4. Notlce of Meetings. Written notice of a meeting
stating the place, day and hour of meeting and, in the cage of a
special meeting, the purpose or purposes for which the meeting
called, shall be delivered not less than ten (10) nor more than
thirty (39) days before the date of the meeting.

Bection 5. Buginess of Meetings. At an annual meeting of
Members, any mattex relatmng to the affairs of the Assocciatilon,
whethey or not stated in the notice of meeting, may be brought up
for action (unless otherwigze provided by law). Unless at least a
majority of the Members of this Association entitlied to vote are
present and all such Menmbers whe are pregent specifically agree
thereto in writing, no matter that was not stated in the notice
of a special meeting of Membersg shall be brought up for action at
such a special meeting.

Section €. Quuorum. The holders of more than btwenty (20%)
percent of the interests entitled to vote, present in person or
by proxy, shall constitute a guorum at all meetings of Members
for the transaction of business except as otherwise provided by
lJaw.. If a guorum shall not be present, the Members present in
pexson or by proxy shall have the power to adjourn the meeting
from time to time, without notice other than an announcement at
the meeting, until a guorum shall be present. At such reconvensd
meeting, any business may be btransacted which might have been
trangacted at the adjourned meeting.

faction 7. Majowity. TF a gquorum is present, the affirmative
vote of a majority of the Members entitled to vote who are
zepresented at the meeting shall be the act of the Members,
except that the unanimous vote of all Members engitled to vote
who are represented at the meeting shall be regquired to approve
matters at a special meeting of Members with respect te which
matters no notice had been given in the notice of such gpecial
meeting.

Section 8. Voting. (a)Anything heredin fo the contrary
notwithstanding, all voting contemplzated by these By-baws shall
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be governed by the Declaration and any reference herein to the
voting rights of any Member shall be governed by the relevant
provisions of the Declaration. (b) To the extent not in conflict
with the Declaration, from and after the date the Members become
entitled to vote, the following provisions shall apply. Each
Member shall be entitled to one vote on each matfer submitted to
a vote at a meeting of Members; provided, however, that until all
of the Lots have been conveyed to Owners who have occupied as
their residence the residences which are comstructed on all of
the Lot®, all voting rights shall be retained and exercised by
Declarant or any sucgessor Declarant, as the sole Member. A
Member may vote either in person or by a proxy executed in
writing by the Member or by hig duly authorized proxy executed in
writing by the Member or by his duly authorized attorney-in-~face.
Any proxy must be in writing, signed by the Lot owner (or owners
as provided below) and submitted to the President prior to the
meeting. Unless the holder of a valid proxy, a lessee or
Occupant of any Lot shall have no right to vote and shall in ao
respect be deemed a Member of the Association. In all elections
for Directors, every Member entitled to vote shall have the right
to vote, in person or by proxy, the number of Lots owned by him
for as many persons as there are Directors to be elected and for
whose election he has the right to vote, but Members may not
cumulate their yotes.

ARTICLE 3
Directors

Section 1. Number: Eleection. Declarant reserves the right to
serve in place of the Dirsctors until all of the Lots have been
conveyed to Owners who have occupied as their residence the
regidences which are constructed on all of the Lots, at which
time Declarant shall relinguish its Membership. Once Declarant
relingquishes its rights as the sole Member, the Directors shall
be elected at a special meeting of the Members, and thereafter
Directors shall be elected at the annual meating of the
Association. Fach Director elected ghall serve until the next
succeeding, annual meeting and until his successor shall have
been elected and gualified. 21l Directors must be at least
twenty-cng years old, but need not be (i) residents of the Skate
of Georgia, (ii) owners of Lots, or (iii) residents of the
Community. The number of Directors shall be not less than five
nor more than nine Directors, as determined by the Members at
each meeting called for the purpose of electing Directors.

Bection 2. Vagancy. Any vacancy cccurring in the Roard of
Directors may be filled by the affirmative vote of a majority of
the remaining Directors even through the remaining Directors may
gonstitute less than a quorum of the Board of Directors. 2a
Director elected to file a vagancy shall be elected for the
unexpired portion of the term of his predecessor in office.

Any Directorship to be filled by reason of an increase in the
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number of Directers may be filled by the affirmative vote of a
majority of the remaining Directors present at a mesting even
though less than a guorum of the Board of Directors is present.

A director elected to Fill a newly created Directorship shall
serve until the next election of Directors by the Members and the
election and gualifications of his successor.

Section 3. Powerg, The business and affairs of the
Association shall be managed by its Board of Directors which
exercise all such powers of the Association and do all such
lawful #cts and things as are allowed by law, the Declaration,
the Articles of Incorporation or these bylaws directed or
required to be exercised or done by the Mewmbers.

Section 4. Compensation of Directors. As an inducement to

the officers and Directors of the Assogiatiocn to act on the
association's behalf, the Association shall, out of its general
funds or by special assessment, indemnify and hold harmless, the
Developer and sach officer or Director acting in accordance with
these By-Laws and the Declaration, including without limitation
all actions taken in connection with the levying, collection and
enforcement of assessments. All such indemnification shali be
paid upon written recquest of the Developer or such officer or
Director setting forth in reasonable detail the reason for such
indemnification, which request shall be given to each of the
nfficers of the Assaciation.

ARTICLE 4
Meatings of the Board of Directers

Section 1. Location of Meetings, Meetings of the Board of
Dirsctors, regular or special, may be held eitheyr within or
without the State of Georgia.

Section 2. First Meeting of New Board. The first meeting of .

each newly elected Board of Directors shall be held immediately
following the annual meeting of Members at the place where such
annual meeting is held. - Such meeting shall be designated as the
annual meeting of the Board of Directors, and no notice of guch
meeting shall be necessary to the newly elected Directors in
ordex legally to congtitute the meeting, provided a quorum shall
be present. Alternatively, the new Board of Directors may
convene at such place and time as shall be fixed by the consent
in writing of all its Members.

Section 3. Reqular Meetings. Regular meetings of the Board
of Directors may be held with such frequency and at such time and
at such place as shall from time to time be determined by the
Board. If the Board has so fixed the frequency, time and place
of regular meetings, no notice thersof shall he necessary.
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Eection 4. Speciml Meetings. Special meetings of the Board
of Directors may be called by the chairman of the Board, by the
president, or by any two Directors on three days notice to each
Director in accoxdance with Article §.

Bection 5. Notice of Meetings. Notice of a meeting need not
be given te any Director who signs a waiver of notice either
before or after the meeting, or who attends the meeting without
protesting the lack of notice thereof. Neither the business to
be transacted at, nor the purpose o0f, any regular ox special
meeting of the Board of Divectors need be specified in the notice
or waiver of notice of guch meeting.

Section 6. Quorum. A majority of the Directors shall
constitute a quorum for the transactien of business unless a
greater number is reguired by law or by the Articles of
Incorporation. If & guorum shall not be present at any meering
of Directors, the Directors present may adjocurn the meeting from
time to time until a quornmm shall be present, without notice of
the time and place that the meeting will be reconvened other than
anncuncement at the adjourned meeting.

Bection 7. Madjority. The act of a majority of the Directors
present at any meeting at which a guorum is pregsent shall be the
act of the Board of Directors, unlegs the act of a greater number
is required by law or by the Articles of Incorporation.

Section B. Action bv Consent. Aﬁy action required or

permitted to be taken at a meeting of Directors or a committee
thereof may be taken without a meeting if a consgent in writing,
setting forth the action =o taken, is gigned by all Directors or
all Members of the committee, as the cage may be, entitled to
vote with respect to the subject matter thereof. Such consent
shall be filed with the minutes of the proceedings of the Board
or the commitiee,

ARTICILE &
Notlces

Section 1. Reguired Notices. Whenever, under the provisions
of applicable law, the Articles of Incorporation or these By-
Laws, any notice is required to be given to any Director or
Member, such notice shall be given in writing and delivered
either personally or by first class mail or overnight bonded
courier, addressed to such Director or Member, at his address as
it appears on the records of the Association, If mailed, such
netice shall be deemed to be delivered three {3) business days
after it was deposited in the United States mail with first clasg
postage prepaid, Notices given by any other means shall be
deemed delivered when received hy the addressee,

Pection 2. Waiver of Notice. Whenever, under the provisions
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of applicable law, the articles of Incorporation or these By-
Laws, any notice is required to be given to any Director or
Member, in the event written waiver thereof is gigned by the
person or persons entitled to such notice, either before or after
the time stated therein, shall be deemed the equivalent to the
giving of such notice.

ARTICLE &
Offices

Bection 1. Qffices:; Election: Term. The officers of the
Association shall be chosen by the Board of Dirsctors and shall
be a President, a Seécretary and a Treasurer. Exvept as otherwise
provided by law, any person may hold more than one office.
Declarant reserves the right to serve in place of the officers of
the Association until all of the Lots have been conveyed to
Owners who have occupled as their regidence the residences which
are constructed on all of the Lots, at which time Declarant shall
relinguish its Membership. Once Declarant relinguishes its
rights as the sole Member, the Directors ghall select the
officers at a special meeting of the Board of Directors following
the firgt meeting of the Mémbers of the Association, and
thereafter Officers shall be elected at the f£irst meeting of the
Boaxd of Directors following the amnual meeting of Members. Aall
officers shall hold offices until their respective successors
have been elected and shall have gqualified, and if the Board of
Directors shall fail in any year or vears to meet to elect
officers, the officers last elected shall continue to hold
office. No officer need be (i) a Member of the Board of of
Directors, (ii) a resident of the State of Georgia, {1ii) an
owner of any Lok, ox (iv) a resident of the Community.

Section 2. Additional Officers and Agents. The Board of

Directors may appoint such other officers, including vice
presidents, asgigtant secretaries and assistant treasurers, and
agents, as it shall determine is necessary. Such offices and
agents sghall hold their respective offices for such terms and
shall exercise such powers and perform such duties as ehall be
determined from time to time by the Board of Directors.

Section 3. Balarieg., The officers shall receive no
compensation except as may be provided for herein.

Section 4. Removal: Vacancisse., Any officer or agent elected
or appuinted by the Board of Directors may be remcoved by the
Board at any time with or without cavse by the affirmative. vots
of a majority of the Board of Directors. Officers and agents
otherwise elected or appointed may be removed in accordance with
Georgia law, Any vacancy cccurring in any office of the
Association may be filled by the Board of Directors.
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Section 5. Tha President. The president shall be the chief
executive officer of the Association, shall pregide at all
meetings of Members and the Board of Dirsctorg, shall have
general and active management of the business of the Agsociation
and shail see that all orders and resclutions of the Board of
Directors are carried into effect. He or she shall have the
authority and power to execute on behalf of the Association
bonds, mortgages, notes, contracts, deeds, leages and other
doguments and instruments (whether or not requiring a seal of the
Association) except where such documents or ingtruments are
required by law te be otherwise signed and executed and except
where the signing and execution thereof shall be expressly
delegated by the Board of Directors to some other officer or
agent of the Association.

Bection 6. Vice President. The vice president, or if there
shall be more than one, the vige presidents in the order
determined by the Board of Directors, shall, in the absgence or
disability of the president, perform the Quties and exercise the
powers of the president. FEach vice president shall rerform such
other duties and have such other powers asg the Board of Directors
may from time £o time prescribe.

Section 7. Secrstary and Assistant Becretaries. The
secretary shall attend all meetings of Members and the Board of
Directors and shall record the proceedings of such meetings in
books to be kept for that purpose, and shall perform like duties
for the committees of Directors when required. He or she shall
give, or cause to be given, notice of all meetings of Members and
special meetings of the Board of Directors, and shall perform
such other duties as may be prescribed by the Board of Directors
ox the president, under whose supervigion he shall be. He or she
shall have custody of the corporate seal of the Association and
he shall have authority to affix it to any instrument requiring
it and when so affixed it may be attested by his signature. fThe
assigtant secretary, or if there be more than one, the asglistant
secretaries in the order determined by the Board of Directors,
shall, in the absence or disability of the secretary, perform the
duties and exercise the powers (including affixation of the
Corporate Seal) of the secretary and ghall perform such other
duties and have such other powers as the Board of Directors may
from time to time prescribe.

Sectlon 8. Treasurer and Assigtant Treasurers., The treasurer
shall have the custody of the corporate funds and securities and
shall keep full and accurate accounts of receipts and
disbursements in books beloaging to the Associmtion and shall
deposit all monies and other valuable effects in the name and to
the credit of the Association in such depositories as may be
designated by the Board of Directorsg. He or she shall disbhurse
the funds of the Association as may be ordered by the Board of
Directors, taking proper vouchers for such disbursements, and
shall render te the president and the Board of Directors, at its
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regular meetings or when the Board of Directors so reguires, an
account of all his transactions as treasurer and of the financial
condition of the Associastion. If reguired by the Board of
Directors, he or she shall give the Assoclation a bond in such
sum and with surety or sureties as shall be satisfdactory to the
Board of Directors for the faichful performance of the duties of
his or her office, of all books, papers, vouchers, money and
other property of whatever kind in his possession or under hisg
control belonging to the Association. The assistant treasurer,
or if there shall be more than one, the assistant treasurers, in
the order determined by the Board of Directors, shall, in the
abgence or disability of the treasurer, perform the duties and
exercise the powers of the treasurer, perform the duties and
exerclse the powars of the treasurer and shall perform such other
duties and have such other powers as the Board may from time to
time prescribe.

ARTICLE 7
General Provisions

Section 1. Checks. All checks, draftsg, demands for money and
notes of the asscociatlon shall he signed by such officer or
officers or such other person or persons as the Board of
Directors may from time to time designate.

Section 2. Figeal Year. The fiscal vear of the Association
shall be fiwed by resolution of the Board of Directors. In the
absence of such a resolution, the fiscal veaxy shall be the
calendar year.

Section 3. Seal. The Asscciation shall have a corporate seal
which shall have inscribed thereon the name of the assgociation,
the year of its organization and the words "Corporate Seal
Georgia'. The seal may be used by causing it or a facsimile
thereof to be impresged or affixed or in any manney reproduced.
The Board of Directors may from time to time authorize any other
officer to affiw the seal of the Association and to attedt to
such affixation by hisg signature.

Bection 4. Books and Records. The Association shall keep
correct and complete books and receords of accounts and shall keep
minutes of the proceedings of its Members, Board of Directors,
and cormittees of Directors. Not later than three (3) months
after the close of each figcal year, and in any case prior to the
next snnual meeting of Members, the Association shall prepare a
halance sheet showing in reascnable detail the financial
condition of the Association as of the close of its preceding
fiscal year, and a profit and lcss statement showing the results
of its operations during such fiscal year., Upon written reguest,
the Association promptly shall maill to any Member of record a
copy of such balance sheet and profit and loss statement.
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Sectlon 5. By-Law Amendments, These By-Laws may be altered,
amended, or repealed@ or new By-Laws may be adopted by the Board
of Directors or the Members in accordance with the provisions of
the Declaraticn applicable to the amendment of the Declaration.

Section 6. Conflict. In the event of any conflict between
these By-lLaws and the following, the controlling language shall
be found in the laws of the Stake of CGeorgia, the Peclaration,
the aArticles of Incorporation or the By-Laws, in the order
listed.

Section 7. pRissolution. %he corporation may not be
dissolved without the approval of the County or Municipality in

which the property is located.
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TOM LAWLER, CLERK;
Return To: E Cross Reference:
Kike Pundarburk . peed Book 43849,
P. 0. Box 337 . Page 234, Gwinmett County
suford, Ga. 30515 . Racords

SBPPLB}EN’I‘ARY DECLARATION TD
DECLARATION OF | PROTECTIVE COVENANTS FOR
EWELL E'ARK SUBRDIVISION

i

This SUPPLEMENTARY EEC,'!:,;ARA'I‘ION is made this __ th day of
Jaraxy, 2006 by BWELL, LLC;. a Georgla Limited Lisbility
Company, a8 fqllows:

Wz 'x* NESSETH:

WHERRAS, EWELL, LLC., a Georgia Limited liasbility company
(*Declarant”) Llled a Decla;:ar.ion af protvective Covenants for
gwell Paxk Subdivision (herginaﬁter referred to as the "Original
Beclaration®) which was recé::rded on July 14, 2005 ia Deed Book
43540, Page 234 et. seq., of the Gwimnett County, Gourglin
recorda; and

WHEREAS, the Origmal peclarat;on provides that the Originel
Declaration may be amended Py the Declerant to coavey the rights
of Degelerant in and to amme!l and same iz heveby tranaferred snd
conveyed to Bonner & Bomngr, Inc.; and

WHEREAS, this Suppiementary Declarztion dees not elter,

0032035
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modify, changs or reseind any right, title, interest or privilege
granted in the Original Decl:aration to the holder of any mortgage
affecting any of the Lous as’ said verm iy defined in the Original
Declaration, :

Ewell, LLC., hereby Euréhex cartifies that it iy the
speclarant* as defined in trfte Original Declaration.

The Qriginal Dclarath:’on, as amended hereby, ig and shall
remain in full force and eﬁfect.

IN WITNBSS WHEREOR, r:hé duly authorized Manager of Ewell,
LLC. has executed this Suppi.ementa.ry Daclaration under seal ag of
the day and year first ahové written.

Bmé:LL LLC.,a Gaorgia Limited Lisbility

“T”Zi, e

Mannger 7

signed, sealed and

deliver th;s 1
of J , A00 .

: (Company Seal)
’)’5} %\

'-Publ:.c:, Ceorgin

JANICE L. KING
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RY-LAWS OF EWELL PARC HOMEQWNWERS ABSOCTATION, INC.
A Georgis Nonprofit Qorporaticn
(the "Association')

These By-Laws are the By-Laws of the Association, which isz
the above corporation created by Articles of Incorporation filed
with the Secretary of State of Georgia (The "Axticles of
Incorporationt). 2all references herein to the 'Declaration®
shall refer to that certain Declaration of Proteckive Covenantd
for tha above Subdivision recorded in the deesd records of the
Clerk of the Superior Courts office and all capltalized undefinsd
termg used herein ghall have the meanlngs assigned thewete by the
Declaration unlegs the context clearly otherwise requires. The
*Community" referred to hersin shall mean the ahove subdivision
in Gwinmett County, Georgia.

ARTICLE 1

B

Offices

gection 1. Registered Offica. The registered office of the
Association shall be located at 4484 B Commerce Drive, Buford,
Georgia, or such other office as the Board of Directors may
select,

dection 2. Obher Offlges, The Agsociation may also have
offices at such other places both within and without the State of
Georgia as the Board of Directors may from time to time determine
o the husiness of the Association may make appropriate.

ARUWICLE 2
Meetings of Menbers

Bection 1. Logation of Meetings. 211 meetings of Members
shall be held at such place within ox without the State of
Georgia as may he from time to time fixed by the Boaxd of
Directors or as ghall be stated in the notice of the meeting or
in a duly executed waiver of notice thexresf, or abt the
association's registered office if not so fixed or stabed;
provided, howevew, thak until all of the Lots have been conveyed
to Owaners who have occupied as theilr residence the residences
which are constructed on all of the Lots, there shall he no
meatings of the Membars.

fSectlon 2. Annpal NMeeting. Annual meetings of Membars shall
be hald on the second Tuesday of March in emach year, or if such
day is a legal holiday, then on the next following Tuesday. At
cach puch meeting, the Members shall, by a majority vote, elact a
Board of Directors, and, by majority woebe, transact such other

ateloN BALE:8 GOOT "8 "M
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buginess as may be properly brought before the meeting.

sacticn 3. Special Meetings. The first meeting of Members
shall oecur within sixty (60) days after all of the Lotd have
been conveyed to Owners who have occupied as their residence the
regidences which are constructed on all of the lLots. Unless
otherwise prescribed by law, by the beclaxation, or by the
Articles of Incorporation, special meetings of Members may be
¢alled for any purpose or purposes by the president, the Board of
Diractors, the holders of twenty-five (25%) of the outstanding
voting interest in the Association, or such other officers or
persens ag may at the time be provided in the Articles of
Incorporation or in the event there are no officers or Directors,
then by any Member.

tection 4. Notloe of Meetings., Written notice of a meeting
stating the place, day and hour of meeting and, in the case of a
special meeting, the purpose or purposes for which the meeting
called, shall be delivered not lesg than ten (10) ner more than
thirty (30} days before the date of the meeting.

gection 5. Business of Meetings. At an ammual meeting of
Members, any matter relating to the affalrs of the Association,

whether or not stated in the notice of meeting, may be brought up
for action (unless otherwise provided by law). Unless at least a
majority of the Members of this Agzociation entitled to vote are
present and ail such Members who are present specifically agree
thereto in writing, no matter that was not stated in the notice

of & special meeting of Members shall be brought up for action at
such a special meeting.

Section 6. Quorum. The holders ¢f mexe than Lwenty (20%)
percent of tha intereats entitled to vote, present in person or
by proxy, shall constltute a quorum at all meetings of Members
for the transaction of business except as otherwise provided by
law. If & guornm shall nob be present, the Members present in
person or by proxy shall have the powsr to adjourn the meeting
from time to time, without notice other than an announcement at
the meeting, until a guorxum shall he present. At such reconvened
meatling, any business may be transacted which might have been
trangacted at the adjourned meeting.

Bection 7. Majority. If & cpiorum is present, the affirmative
vote of a majority of the Members entitled to vots whe are
represented at the meeting shall be the act of the Members,
except that the unanimous vote of all Mewbers entitled to vote
who are represented at the meeting shall be required to approve
matters at a special meeting of Menbers with respect to which
matterg no natice had been glven in the notice of such sgpecial

meeting.

Section 8. voting. (a)Anything herein to the contrary
notwithstanding, all voting contemplated by these By-Laws shall
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be governed by the Declaration and any raference herein to the
veting rights of any Membexr shall be governed by the relavant
provigions of the Declaration. (b) To the extent not in conflict
with the Declaration, from and after the date the Members becoms
entitled to vote, the following provisions shall apply. Each
Member shall be entitled to one vote on each matter submitted to
a vote at a meeting of Members; provided, however, that until all
of the Lots have been conveyed to Owners who have ocoupied ag
their regidence the residences which are constructed on all of
the Lots, all voting xights shall be retained and exercised by
Declarant or any successor Declarant, as the sole Member., A
Member may vote either in person or by a proxy executed in
writing by the Member or by his duly authorized proxy executed in
writing by the Member oz by his duly authorized atborney-in-fact,
Any proxy must be in writing, signed by the Lot owner {or ownsrs
as provided below) and submitted to the President prler to the
meeting. Unless the holder of a valid proxy, a lessea or
Oceupant of any Lot shall have no right to vote and shall in no
respect be deemed a Member of the Agsociation. In all elections
for Diregtors, every Member entitled to vote shall have the right
to vote, in person or by proxy, the numbsr of Lots owned by him
for ag many persons as there are Directors Lo be elected and for
yhoge election he has the right to vots, but Members may not
cunulate their votes,

ARTICLE 3
Directors

Aection 1. Number: Eleation. Declarant reserves the right to
serve in place of the Dirsctord until all of the Lots have been
conveyed to Owners who have occupled ag their residence the
repidences which are constructed on all of the Lots, at which
tine Declarant shall relinguish its Membership. Once Declarant
relinguishes its rights as the sole Member, the Directors shall
be elected at a special meeting of the Members, and thereafter
Directore shall be elected at the annual meeting of the
Asgociation. Each Director elected ghall serve until the next
succeeding, annual meeting and until his successor =hall have
been slected and qualified. A1l Directors mush be at lsast
twenty-one years old, but neead not be (i) residents of the State
of Georgla, (il) owners of Lots, or (iii) residents of the
Comminity. The number of Directors shall be not less than flve
nor more than nine Directors, as determined by the Menbers at
each meeting called foxr the purpose of electing Directors.

faction 2. Vaganoy. Any vacancy occurring in the Board of
Directors may be £illed by the affirmative vote of a majority af
the remaining Pirectors even through the remsining Directors nay
constitute less than a quorum of the Board of Directors. A
Director elected to file a vacancy shall be elected for the
unexpired portion of the term of his predecessor in office.
Any Dirvectorship te be filled by reason of an increase in the
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nugbey of Directors may be filled by the affirmative vote of a
majority of the remaining Directors present at & meeting even
though less than a guorum of the Beard of Directors is present.

A diractor elected to fill a newly created Directorship shall
corve until the next election of Dirsctors by the Members and the
election and gqualifications of hisg successor.

Seoticn 3. Poyers. The business and affairs of the
Association shall be managed by its Board of Directors which
exercise all such powerz of the Association and do all such
lawful acts and thinge ag are allowed by law, the Declaration,
the Articles of Incorporation or these bylaws directed or
required to he exercised or done by the Members.

faction 4. Compensation of Directers. As an inducement to
the officers and Directors of the Assoclation to act on the
association's behalf, the Association shall, out of its general
funds or by special assessment, indemnify and hold harmless, the
Developer and each officer or Director acting in accordance with
these By-Laws and the Declaratien, including without limitation
all actions taken in connection with the levying, cvollection and
enforcement: of assessmentd. All such indemnificaticn shall be
paid upon wriiten regquest of the Daveloper or such officer or
Director setting forth in reasonable detail the raason for such
indemnification, which request ghall be given to each of the
officexs of the Association.

ARTICLE 4
Maetings of the Board of Directors

gaction 1. Location of Meetings. Mestings of the Board of

Directors, regular or special, may be held either within or
without the State of Georgia.

gaction 2. Firsk Mestlng of New Board. The first meeting of
each newly electad Board of Directors shall be held inmediately
following the annual meeting of Members at the place where such
annual meeting is held. Such meeting shall be designated as the
annual meating of the Beard of Directorg, and no notice of such
meeting shall be necesgsary to the newly elected Dirsctora in
ordexy legally to constitute the meeting, provided a guorum shall
be present. Alternatively, the new Board of Directors may
convene at such place and time as shall be fixed by the consent
in writing of all its Members.

Saction 3. Reqular Maaetings, Regular meetings of the Boeard
of Directors may be held with such freguendy and at auch tlme and
at such place ag shall from time to time be determined hy the
Board. If the Board has so fixed the frequency, time and place
of regular meetings, ne notice thereof shall be necessary.
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Bection 4. Speoinl Meetings. Special meetings of the Board
of Directors may bhe calied by the chairman oF the Board, by the
presidsnt, or by any two Pirectors on three days notice te gach
Diractor in acceoxdance with Article 6.

Baction 5. Notige of Meetingd. Notice of a meeting need not
be given to any Director whoe gigns a walver of notice either
befere or after the mesting, or who attends the meeting without
protesting the lack of notige thereof. Neither the business to
be trangacted at, nor the purpose of, any regular or special
meeting of the Board of Directors need be specified in the notice
or waiver of notice of such meeting.

Section 6. Quorum. A majority of the Directors shall
constitute a quorum for the trangaction of business unless a
greater number is required by law or by the Articles of
Incorporation. IFf a guorum shall not he present at any mesting
of Directors, the Directors present may adjourn the meeting from
time to time until a guorum shall be present, without notice of
the time and place that the meeting will be reconvened other than
announcement at the adjournsed meeting.

fectlon 7. Madprity. The act of a majoribty of the Diregtors
presant at any meetinyg at which a gquorum is pregent shall be the
act of the Board of Directors, unless the act of a greater number
is required hy law or by the Articles of Incoiporakion.

Section 8. Acticn by Consent. Any action required or
permltted to be taken at a meeting of Directors or a committes
thereof may be taken without a mseting if a consent in writing,
gsetting forth the action so taken, i3 gigned by all Directorg ox
all Members of the committee, ag the case may be, entitled to
vote with respect to the subject matter thereof. Such conglent
shall ba filed with the minutes of the proceedings of the Board
or the committes. :

ARTICLE &
Notices

Section 1. Reguired Netiges, Whenever, under the provisions
of applicable law, the Articlies of Incorporation or these By-
Laws, any notice is reguired to be glven to any Directox or
Member, such notice shall be given in writiag and delivered
either personally or by first c¢lass mail or overnight bonded
courier, addressed to such Diregtor or Member, at his addrezs as
it oppears on the records of the Assccistion. If mailed, such
notice shall be deemed to be delivered three (3) business days
after it was deposited in the United States maill with first class
postage prepaid. Notices given by any other means shall be
deemed delivexed when recaived by the addressee,

gection 2. Waiver of Notice. Whenever, under the provisions
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of applicable law, the articles of Incorporation or these By-
Laws, any notice ig required to be given te any Director or
Membew, in the avent written waiver thereof is signed by the
pergon or persons entitlied to such notice, either before or after
the time stated therein, shall be dzemed the equivalent to the
giving of such notice.

ARTICLE &
otfices

Bection 1. Officeg: Elegkion: Term. The officers of the
Agsociation shall be chosen by the Boaxd of Dirsctors and shall
ba a President, a2 Secretary and a Treasurey. Except as otherwise
proviged by law, any person may hold more than one office.
Daclarant reserves the right to gerve in place of the officers of
the Association until all of the Lots have been conveyed to
Owners who have occupied as their residence the reszidences which
are constructed on all of the Lots, at which time Declarant shall
relinguish its Membership. Once Declarant relinguishes its
rights as the sole Member, the Directors shall select the
officers at a special meeting of the Board of Directors Ffollowing
the first meeting of the Meémbars of the aAssociation, and
thereafter Officers shall be elected at the first mseting of the
HBoaxd of Directors following the annual meeting of Members. All
officerg ghall hold offices until their respective successors
have bgen elected and shall have cquallfied, and if the Board of
Directors shall fail in any year or years to meeb to elact
officers, the officers last elected shall continue to hold
offics. No officer need bs (i) a Menmber of the Board of of
Directorg, {il) & resident of the State of Geowgia, (iii) an
owner of any Lot, or {iv) a resident of the Community.

Section 2. additional Officers and Agents. The Board of
Directors may appoint such other officers, including vics
presidents, assigtant secretaries and assistant treasurers, and
agents, as it shall deternine is necessary. Such offices and
agents shall hold their rempactive offices for such texzmg and !
shall exercise such powers and perform such duties asg shall be i
determinad from time to time by the Beard of Dirxectors. i

fection 3. galarieg, The offig¢erd shall receive no
compensation except as may be provided for herein.

Jection 4, Rempval: Vacapcies. Any offiver or agent elected
or appointed by the Board of Directors may be removed by the
Board at any time with or without cause by the affirmative vots
of a majority of the Board of Directors. Officers and agents
otherwise slacted or appointed may be removed in mccordance with
Georgia law. Any vacancy ocourring in any office of the
Aszsociakion may be filled by the Board of Directors.
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Baotion 5. Tha President. The president shall be the chief
executive officer of the Assogiation, shall preside at all
meetingy of Mewmbers and the Board of Divectors, shall have
general and active management of the buginess of the Association
and zhall ges that all ovders and resolutionsg of the Board of
Directors are carried into effect. He or she ghall have the
authority and power Lo execute on behalf of the Azsociation
bonds, mortgages, notes, contracts, deeds, leases and other
documents and instruments {(whether or not reguizring a seal of the
Association) except whare such dotument# or ingtruments are
required by law to be otherwise signed and exscuted and except
whera the signing and execution thereof ghall be expressly
delegated by the Board of Dirvectors to some other officer or
agent of the Association.

Bection 6. Vige President. The vide president, or if there
ghall ba more than one, the vice presidents in the order
determined by the Board of Directors, shall, in the absence or
digability of the president, perform the dutles and exercise the
powers of the president. Bach vice president shall perform such
other duties and have such other powers as the Board of Directors
may from time to time prescribe,

dagtion 7. Secyetary and Assistant Bepratarles. Tha

secretary shall attend all meetings of Members and the Board of
Directors and shall regord the proceedings of such meetings in
bocks to be kept for that purpose, and shall perform like duties
for the committees of Directors when reguired. He or she shall
glve, or cause to be given, notice of all meetings of Mewbers and
spacial meetings of the Board of Directors, and shall perform
such other duties as may be prescribed by the Board of Directars
o% the president, under whose supervision he shall be. He or she
shall have custody of the corporate seal of the Association and
he #hall have authority to affix it to any lustrument reguiring
it and when so affixed it may be attested by hig signature. fTha
assistant secretary, or if there be more than one, the aszistant
sevretaries in the order detexminad by the Board of Directors,
gshall, in the absence or digability of the secrstary, perform the
duties and exercise the powers (including affixmation of the
Corporate Seal) ¢f the secretary and shall perform such other
duties and have such other powers as the Board of Directors may
from time to time prescribe,

Section 8. Treagurer and Azssistant Traessurers, The Lreasurer
shall have the custody of the corporate funds and securitieg and

shall keep full and accurate accounts of regeipts and
ditbursements in books belenging to the Association and shall
degosit all monies and othexr valuable effects in the name and to
the credit of the Association in such depositories as may he
designated by the Board of Dirsctorxs. He or she shall disburse
the funds of the Assoclation as may be ordered hy tha Board of
Dirsctors, taking proper vouchers for such disbursements, and
shall render to the presgident and the Board of Birectors, at its
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regular meetings or when the Board of Directors so reguires, an
account of all his transactions as treasurer and of the financial
condition of the Association. If reguired by the Board of
Directurs, he or she shall give the Association a bond in such
sum and with surety or sureties as shall be satisfdctoxy to the
Board of Directorg for the falthful performance of the duties of
iz or her office, of gll books, papers, vouchers, meney and
other property of whatever kind in his possession or under his
control belonging to the Association. The assistant treasurer,
or if there shall he more than one, the aggistant treasurers, in
the order determined by the Board of Directors, shall, in the
shesence or digability of the treasurex, perform the duties and
exarcise the powars of the treasurer, perform the duties and
exercize the powars of the treasurer and shall perfoxm guch other
duties and have such other powars as the Board may from time to
time prescribe.

ARTICLE 7
Genaral Provizions

Saction 1. Checks. all checks, drafts, demands for money and
notes of the Association shall he signed by such ofificer or
officers or such other person or pergons ag the Board of
Directors may from time to time designate.

Section 2. Figcal Year, The fiscal year of the Association
shall be fixed by rezolutlon of the Board of Directors. In the
ahsence of guch a resplution, the fiscal yeaxr shall be the
calendar yeax.

Section 3. geal. The Association shall have a coxporate seal
which shall have inscribed therson the name of the asseciation,
the year of its organization and the words "Coxporate Seal
Georgia”. The geal may be used by causing it or a facsimile
thereof to be impressed or affixed or in any manner reproduced.
The Board of Directors may from time to time suthorize any other
officer to affix the seal of the Association and to attest to
such affixation by hig signature.

Bection 4. Books and Records, The Asgociation shall keep
correct and complets hooks and records of accounts and shall keep
minutes of the proceedings of its Members, Board of Directors,
and committees of Directors. Not later than three (3) months
after the cless of each fiscal year, and in any case prior to the
next epnual meeting of Members, the Asgociation shall prepare a
balence sheet showing in reasenakle detail the financial
condition of the Assooiation as of the close of its preceding
fiscal year, and a profit and loss statement showing the results
of igs operations during such fiscal yeax. Upon written request,
the Asg=zociation promptly shall mail to any Member of record a
copy of such balange sheet and profit and loss statement,
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Becbion 5. By-Law Amendmenbts,. These By-Laws may be altered,
awended, or repealed or new By-Laws may be adopted by the Board
of Directors or the Members in accordance with the provisicng of
the Declaration applicable to the amendment of the Declaration.

Beotion 6. Conflick. In the event of any conflict between
these By-Laws and the following, the controlling language shall
be found in the laws of the State of Ceorglsa, the Peclaration,
the Articles of Incorporaticn or the By-Lawsg, in the ordex
listed.

gSaction 7. Dissplution. The corporation may not be
dissolved without the approval of the County ox Municipality dn
which the property iz located.
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