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DECLARATION OF COVENANTS, CONDITIOIN_S‘ }\ND RESTRICTIONS
R R
FOR
SHADOW BROOKE UNIT 1T

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
as al Ihe dats set forth on the sigpalure page haraof by JCD ENTERPRISES, INC.(THE "DECLARANT")

 Whereas, Declaranl is the owner of ceriain real properly lying and belng In Land Lats 159
and 162 of the 5" | and Districl of Gwinnelt County, Georgla, balng more parlicularly described as
Inal parcel known as Shadow BrookepNIT I1 ! @nd belng recorded In Plal Book
A + . Page. _. Gwinnalt Counly Records, which Plal Is Incorporated hereln and made a
par al by reference: : ‘

Whareas, Daclaran! Intents lo develop on tands, ingluding the real properly described
above, a developmant lo be known as Shadow Brooke UNTT 1T 1{hereinafter refered to as the
“Development” and; ’

Whereas, Declaranl has caused the Associalion {as herelnafter defined) lo be formed as
a non-proflt civle organizallon lo perform certain funclions Tor the common good end ganeral
welfare of the Owners {as herainafler defined); :

NOW, THEREFORE, lhe Daclaranl hereby daclares thel all of the properly described
above shall be held, sold.and conveyed subjocl lo lhls Declerallon of Covenants, Cendltions and
Reslrictions, . which Is for (ha purpose of ephancing 'and prolocling the deslrabillly and
aitractiveness of, and shail run wilh, the real property, and be binding on all parlles having any
right, tille or Interest in the described proparly or any part \hereof, and shall sublect sald parlias to
all mitatlons hereln provided, end Inure lo the benefit of each Owner, his helrs, graniees,
dislribulees, successors and asslgng and to the benefll of the Assoclation,

This documen! does nat and is not Intended lo craale a condominlum within the meanlng
of the O.C.G.A. 44.3-70, el seq. Nor a properly owners' developmenl within the meaning of the
0.C.G.A. 44-3-220, gt 599. ‘

ARTICLE 4:  DEFINITIONS

Tho terms in this Declaration and e exhiblls to this Declaralion shall generally be given
thelr nalural, eammonly accopled definflions axcept as otherwise speciffad. Gapilafized terms
shall be defined as sel forlh below. -

11.  “ARB™ The Aschileclural Review Doard, as described in Asticle 8,
1.2.- “Area of GCommon Respbnslbllliy": ‘fve Cormmon Area, togalhar with Ihose areas for
which the Assoclalion has or assumes respansiblilly pursuan! to the lems of this Declaration or

other applicabls covenanl, gontrac), or agreement.

i3, “Articles of Ingoerporation” or ~arliclas”: The Arlicies of Incorporation of Shadaw Brooke
Communily Associalion, Inc., as fled wilh the Secretary of Slate of the Slate of Georgla.

1.4, . “Assoclatlon® Shadow Brooke Communily Assoclatlon, Inc., 2 nonprofit corporalton, lts
succassors or asslgns, ) ¥ Lot




47395
00860

BKL7395P60860

15 “Board of Direclors” or "Board™ Ths body res[[mnslble for administralion of Ihe
Assoclation, sélected as provided in the By-Laws and sarving 1as- the hoard of direclors under
carporale law

1.6 "Bullder”; Any Person who purchases one (1) or more Unils for the purpose of
conslucling improvernents for taler saie 1o consumers. Any Parson occupying or [nasing a Unit
for rasidential purposes shall cease to he considered a Builder with respect lo such Unit
immediately upon ococupancy of the Uni lor residenlial purposes, nolwithsianding ihal such
Parson originally purchasad lhe Unit for the purpose of conslrucling improvomenls for laler sale
lo consumers.

1.7 "By-Laws": The By-Laws of Shadow Braoke Communily Associalion, Inc., as they may
be amended. . §

1.8 “Class “B" Control Period™: The perjod of lime durlng which the Class "8" Membar Is
entiled 1o appolnt a Majorily of \he membars of the Board of Dlrectors as provided in Saclion 3.2.

1.9 “Gommon Area®: All real and persanal property, including easements, which the

- Assoclallon owns, leases or holds possessory rdghls In for the common use and enjoyment of the

Owners.

1.10. “Common Expenseas™ The aclual and estimated expenses incurred, or anliclpaled lo be
Ineurrad, by ine- Assoclation for the ganeral benefll of afl Owners, tncluding any reasanable
reserve, as \he Board may Mind necessary and sppropriale. Common Expenses shall not include
any expenses Incurred during the Class “8° Conirol Perlod for Inlliel davelopmont, original
constructlon, Installation of infraskructure, orginal capllol improvements, or olher criglnal
constructlon costs unless approved by a Majorily of Ihe lolal Ciass "A” voles of lhe Assaclalion.

141, "Cummuhliy Wido Standard™: The slandard of conduct, malntenance, or olher aclivity
generally prevailing throughout the Properties. Such standard shall Inllially be eslablishad by the
Daclarant and may be mora spacifically determined by the Board of Diractars and ihe ARB,

1.42. “Daya™ Calendar days; provided however, If the ime partad by which any acllon

requlred hereunder musl be performed expires on B Salurday, Sunday or legnal hollday, then such.
lima period automalically shall be exlended lo Ine close of business on ha nexl reguiar business
day.

113, "Declarant" JCP ENTERERISES, INC, 4A GEORGIA DOMESTIC CORPORATION)

1.14. “Genoral Assassment™: Assesemanls leviad on ail Unils subject to assessment under
Article 7 lo fund Common Expenses for the general benefil of all Unlts. ’

1.15. T‘Gnv;arnlng Documents™: Tha Declaration, By-Laws, Articies of Incorporation, the
rules of the Agsociation,.and all addilional covenanls governing any porilon of Ihe Properlles or
any of lhe above, as each may.be amended fram ime lo Ume, '

1.16.  “Mrjorlty": Those voles, Owners, Membars, or olhar group, as the context may Indlcate,
loteling mora han fifty percenl {50%]) of lhe lole! ellgitle number.

1.47.  “Master Plan™ The land use plan or deve]npmeril ptan for “Shadow Brooke,” as such
plan may be amended from Ume lo lme, which Includes the proparly‘dascrlbed on ExhIbli"A”,

1.18. “Membar"; A Person sublecl to mambership In the Assoclation pursuant to Sectlon 3.1,

1.19. “Morlgage™ A morlgage, a daaed of lrusl, a desd lo secure debt, or any other form of
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1.20. “Mortgagee” A heneficlary or holdar of a Mortgage.

121, “Ow .er One (1) or mora Persons who hold lhe record ilite 1o any Unit, Including the
Declarant and any Builders, but excluding in all cases any party holding an Interesi merely as
security for ihe parformance of an obllgallon. 1f a Unll [s owned by more than one (1) person, all
such Persons shall ba lelnlly and severally obligated lo perform the responsibliities of such
Owner

122. “Person" Analuralperson, a corporation, 2 pastnarship, a limitad liabitity company, a
fiduclary acling an behaif of analher person or any other legal enfily.

123, “Propertlos”: The real properly as described an Exhlbit “A™.

124, “Publlc Records™ Tha Clerk of he Superter Court of Gwinnall Counly, Georgla, of such
other placa which Is designaled as tha officlal tocation for recording of deeds and simllar
documents atfacting ilile lo real aslale.

1.25. “Speclal Assassmant™: Assessmenls lavied in accordance with Sactlon 7.4.
1,26. “Spaclflc Assessment” Assessmants tevied In accordance with Sscllon 7.5,

1.27.  “Uni": A porllon of the Properiias, whether mproved or unimproved, which may he
independently owned and coniveyad and which Is inlended for developmenl, use and oceupancy
as an aliached or detached resldence for a single famlly, The term shall refer to the land, If any,
which |s part of the Unil as wall as any Improvemenls thereon. Tha term shell Include within its
meenlng, by way of llusiration bul not ilmitatlon, single family detached, and vacan land Intanded
for developmen! as such, but shall not include Gommon Araa or propsrfy dadicaled to ths public.

ARTICLE 2.  PROPERTY RIGHTS

2.1. Common Araa, Evary Owner shall have a right and non-axclusive easement of usa,
acceas, and enjoymenl In and to ihe Common Araa, which is appurienant to and shall
pass wilh the litle to each Unll, subject to this Declaration and all other Governing
Documents.  Any Owner may exlend s or her righl of ugsa and snjoyment to the
mermbers of his or her famlly, lessess, and soclal invitess, as-appilcable, subject to
reasonable rapulation by the Board. An Ownar who leases his or her Unit shall be
desmed lo have assigned sll such rights to the lessee of such Unll.

22, No Pariltlon. Except as permifled in this Declaration, there shall bis no judiclal partillon
of the Common Araa. Mo Parsen shall seak any Judiclal partillon unless lhe porilon of the
Commaon Area which Is the subject of such parillion aclion has been remaved from the
provislons of this Declaration. This Arlicie shall not prohib!l the Board irom acquiring and
disposing of tangible personal properly nor from acquiting and disposing of real properly,
which may or may not be subject to thls Declarallon. ’

2.3. Condemnatlon, The Assoclalion shaill be the sole representative wilh respactl 1o
condemnation proceadings concerning Common Area and shalt acl as altorney-In-fact for
all Ownars In such malters. f any-parl of the Common Area shall be leken by any
authorily having lhe power of candemnation or eminent demain or shall ba convaysd by
{he Board In llau of and undar threal of condemnation, nach Owner shali be entlled 1o
written nollce of such laking or conveyancs prior to disburssment of any condemnatlon
award or proceads of such conveyance. The award made for such laking of procesds of
such convayance shall he payabla lo lhe Assoclation end shall be disbursed 1o the
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. Associatlon and used for such purpeses as ihe Board shail delermine. Any distribution

by the Association of an award or nel funds shall be, itage proporlionately to each Unit
Cremer.

irl ar roval. The conveyance of morlgaging of Common Area,
excepl in accordance wilth Secllon 4.2, shell require the prior approval of at leasl two-
thirds (2/3) ol lhe Class “p" yolas held by members other than the Declarant, if the U.S.
Department of Housing and Urban Development Is insuring the Morlgage on any unit or
lhe U.S. Department of Veteran Affalrs Is guaranieelng the:Morlgage on any Unit.
Nolwithslanding anyihing to the contrary in this Seclion, the Associalion, acling Ihrough
the Board, may grant easemenls over {he Coramon Araa for inslallation and maintenance
of ulilitles and dralnage facililies and for olher purposes nof incansistenl with the inlended
use of lhe Common Area, withoul {he approval of tha membershlp. '

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

3.1

3.2

Memberahlp, Every Owner shall be a Member of the Assoclation. There shall only be
ane {1} membership per Unil. It a Unil Is owned by more than one (1) Parson, ali co-
Owners shall share lha privileges of such membership, sublect lo reasonahle Board
regulalion and the By-Laws. All co-Ovners shall be Jolnlly and severally obligated pt
perform lhe rasponsibiiiites of Owners. The mombership rights of an Owner which Is nol
a nafural person may be exarclsed by any officer, direclor, member, manager, pariner or
trustas of such Qwner, or by any indlvidusl dasignated from {ime lo ime by the Owner in
a wrltten Instrumenl provided o the secretary of the Assoclation.

Votlng, The Assoclalion shall have lwo (2) ciasses of membarship, Class “A" and Class
ey

{a) Class "A". Class "A’ Mambers shall be all Owners: except the Class “B”

Membar, if any. Class "A™ Mambers shall have one (1) equal vole for each Unil In

which they hold interest raquired for membershlp under. Sectlon 3.1; providad

howaevar, there shall be only one (1) vote per Unlt and no vale shell be exerclsed

for any property which Is exempl form assessment under Sacllon 7.9. In any

situation where lhere Is more than one (1) Owner of such Unil, the vole for such

Unit shall be exarcised as the co-Owners datermina’ emong themselves and

advise the secretary of the Associatlon [n wriling prior-io the vote belng taken.

Absant such advice, the Unil's vole shall be suspandsd [f mora than ore {1)
Person seeks 1o exarclse il.

(b} Class "B°, The sole Class “B* Member shall be the Deaclarant. The rights of
Class “B" Member, (ncluding the right to epprove, or withhold approval of actions
proposed under this Declaratlon, he By-Laws and the Aricles, are specifled In
ihe ralevant sectlons of (his Declaratlon, the By-Laws and the Asdlcles. The
Class “B" Member may appoint a Majerlty of the members of the Board of
Directors durlng the Class “B” Control Perlod, which shall coniinue until tha firsl

to oceur of the followlng:

{i} Wwhen aevenly-five percent (75%) of Ihe total number of Units permlitad

by The Master Plan for the Properlles have cerliflcates of Occupancy
Issued Ihereon and have been conveyad lo Persons olher than Buitders:

(1)) Dacamber 31, 2010 or

{liny when In Its discretion, the Class "B Member so determines and
votuntarily relinguishes such right.
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{c) Tgpmination of Clogs ng" Membarshlp®, - The, Class *B" Membership shall

axplre two (2) years aiter larmination of the Class "B" Cenlrol Period. Upan
lerminallon of the Class "8" Membarship, the Declarant shall be a Class "A"
Member entilled lo Class”A” votes for each Unil, if any, which it owns.

ARTICLE 4: TRIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1

4.2

4.3

Eunctlon of the Assoclation. The Assoclatlon shall ba the entity responsible for
management, malnlenance, aperallon and control of the Area of Common Respansibilily
and all improvements theraon. The Assoclation snall be lhe primary enllty responsible
for enforcemant of this Declaralion and such reasonabie rules reguleling he use of lhe
Propertles as (he Board may adopi pursuant lo Article 8. Tha Associalion shall alse be
reaponsible for administering and enforcing all the architectural standards and conlrols
sel forth In this Declaralion, The Assaclallon shall parform s functlons In accordance
wilh the Govsralng Dosuments and the faws of lhe Siate of Georala.

Personal Propsty and Real Property for Gommon Use. The Asspclalion may
acquira, hold and disposa of tanglble and Intanglble persenal property and real property.
The Dsclaranl and [ls deslgness, wilh the Daclarani’s prior wrltten cansenl, may convey
to the Assoclallon improved er unimproved real estate, or Inlerests in real eslale, located
within the property described In Exhibil "A", personal properly and teasehold and other
property interests. Such property shall be accepled by the Assoclation and lharaalter
shall ba maintained by the Association al its expense for the benefit of is Mamboers.
Daclarant shall not be required lo make any Improvements whalsoever lo properly io be
conveyed and accepted pursuant to (hs Seclion. Upon wiltien raquest of Declarani, the
Assoclation shall réconvey lo Declarant any unlmproved portions of tha Propertlas
arlginally conveyed by Declarant to the Assoclation for no consideration, to the extent the
Properlles were conveyad by Declarant In error or the Properlles ere needed by
Daclarant io meke adjusiments In_properly lines.

Enforcement. The Board or any commlltea eslahlished by the Board, wiih tha Board's
approvai, may Impose sanctlons for violatlon of the Governing Documenls after
compliance with the notice and hearlng pracedures set forth in the By-Laws. 3Such
gancllons may Include, without limitatiens:

(a) fmposing monetary fine which shall conslifute & llen upon the Unlt of the
vielater {in the event ihal any occupant, guesl or invitea of a Unit violales the
Goveming Documents and a fine Is Imposad, the fine shall be assassad against
Ihe oceupant; provided howavar, if the fine Is not paid by the occupant within tha
{ime perled sel by the Board, the Owner shall pay the fins upon nollce from lhe
Board.);

()] filing nollces of violations In ihe Putlic Racords providing racord notice of
any violalion of the Governing Documents,

{c) suspending an Owner's Aght to vote;
(d) suspending any sarvices provided by the Associailon Lo an Ownar or the

Owmer's Unit I lhe Owner 18 more than thirly (30) Days delinguent in
paylng any assessment o other ¢charge owed to the Assaclation; and
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(a) lavylng Specific Assessments to cover casts incurrad in bringing a Unil
into compllance.

In addilion, the Board may elact lo enforce any provislon of the Governing Documenls
by entering the Unlt and axercising sell-help (specifically including, bul not limited lo, the towing
of vehicles (hat are in violalion of parking sules, the removel of pels that are In violatlon of pet
rulss, or the correclion of any maintsnance, consliuction or other violation of tha Governing
Documenis) by sult al law or in equily o enjoin any violation or to recover monetary damages of
hoth without the necessity of compliance wiih the piocedures sel forih In the By-Laws.

All remadies sel forth In this Declarailon and the By-Laws shall be cumulalive of any
Remadies avallable al law or [n equity. Ina nay acllon to enforce the provisions of the Govarning
Dacumenls, §f the Assoclation prevails, it shall be eniillad lo recover all costs, including, withoul
limitation, attorneys feas and court cosls, reasonably Incurred In such actlon.

Tha Association shall nol be obligaled 1o take aclion to enforce any covenant, reslriction,
of rula which the Board In the exerclsa of Its businass judgmanl determinas Is, ar Is likely lo be
conslruad as, Inconsistent wiih applicable law, or in any case In which lhe Board reasonably
dolarmyines thal the Assoclation’s_ posillon 1s nol strong enough lo justify 1aking enforcemant
action. Any such delerminatlon shall not be construed a waiver of tha righl of the Assoclation lo
anforce such provision under any circumstances or prevent the Assoclallon from enforcing any
olher covanant, reslriclion or rula.

The Assoclation, by contracl or olher agreement, may enforce county, clly, stale and
faderal ordinancas, i applicable, and permil local and other govamments lo enforca ordinances
on the Properties for the benefil of the Assoclatlon and lls Mambars.

‘4.4 Impiled Rlghts: Board Authorlty. The Assoclatlon may exerclse any right or privilege

a
given to It expressly by this Declaration or the By-Laws, or reasonably Implled from of
- reasonably nacassary lo effactuale any such righl or privilegs. Except as otherwlsa
spectiically provided In this Declarallon, the By-Laws, the Aricles, or by law, all rights and
powers of the Assoclallon may be exerclsed by the Board wilhoul a vole of the
marmbershlp.

46 Indemni{lentlon. The Assoclallion shall Indemnlfy every officer, direclor, ARB
member and commitles member againsi all damages, llabllilles, and expenses, Including
attornay fass, reasonably incurred In connaction wilh 2ny acllon, sult, or olher proceeding
{including selitament of any sull or procesding, if approved by Ihe Board of Dlrectors) to
which ha or she may ba a party by reason of balng or having been an offlcer, diraclor, or
ABB or other committee mamber, except ihal such obligation 1o indemnify shell ba limlied -
lo these -acllons for which llabillty |s Imited under this Ssclion, the Arfeles of
Incorporation and Georgla law. ’

The officers, directors, and ARB and other committee members shall not be lleble for any
mistake of judgemeni, nepligent or ofherwlse, except for thelr own Individual wiiiful misfeasance,
misconduct or bad falth. The offlcers, directors and ARB and olher committee members shall
havo no personal {tabllity with respact o any contracl or other commiimenl made or acilon taken
in good falth on behalf of the Assoclallon (excapt to the extent thal such officers, direclors, ARB
or olhar commitiee mambers may also be Membars of lhe Asaoclation). The Assaclailon shall
Indemnlfy and forever hold anch such officer, director and ARB and other commitiee membar
harmless from any and all llabillly to othars oh account of any such conducl, commitment or
actlon. This right 1o Indemnification shall not be exciuslve of any other rights lo which any present
or former officer, diractor, or ARE or olher commlitee membar may be enfilled. The Assoclation
shall, as a Gommen Expense, maintaln adequate genaral ifabflily and offlcers' and diractors’
liabliity Insurance to fund this obligatlon, If such Insurence |s reasonably avallable.
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4.6 Dodlcatlon of or Grant of Easement on Common Area; ¥he Assoclation may dedicate
or grant easements across porllons of the Common Ares lo Gwinnall County, Georgla, or
to any other local, slate, or faderal governmental ar quast-governmenlal entity.

4.7 Sequrlly. The Assoclation may, but shall not be obligated to, malnlain or supporl cartain
activilies within the Broperlies deslgned lo make lhe Properlies safer than thay alhenwise
might be. Naither the Assoclallon, the original Declaranl, nor any sUCCessor Daclarant
shall in any way be cunsldered Insurers or guaranlors or securily within the Properlies,
nor shall any of lhe be held liable for any loss or damage by reason of fallure lo provide
adequale securlly or Ingflecliveness o security measures undertaken. No rapresenlalion
ar warranly is made lhal any sacurily syslem or measuras cannol be compromised or
circumvented, nol Thal any such syslems or security measures undertaken will In all
cases prevenl loss or provide he delaclion or prolection fir which the syslem Is designed
or inlended. Each Owner acknowledges, understands end covenants lo Inform ils

- tenants and ail occupanls of s Unlls thal the Aasoclation, lls Beard of Direclors and
commlllaas, Declaranl, and any successor Deciaranl ara not insurers and that each
person using the Properlles assumes all risks of personal Injury and loss or damage 1o
propery,-including Unlis and the conlonts of Unlts, resulling form acls of third parlles.,

ARTICLE 5:  MAINTENANCE
51  Associatlon’s Responsibliity.

(a) The Assoclation shafl maintaln and keep In good condiilon, order and repalr lhe
Area of Common Rasponsibliity, which shall ncluda, bul nead not ba limited to:

[} all Common Areg;

{i) all landscaping end other flara situated upon the Common Aree;
{i) all sldawalks Inslalled by the Declarant in the Properi'les;

(] Ihe fence surrounding he perimater of the Propertles; and

(v)  the detention ares located along Unils 13, 14. 15, 16, 17, 18, 33 and 34
as shown on the Master Plan.

The Assoclallon may, as a Common Expense, malntaln other properly and Improvements
which It does nol own, Including, withoul fimitation, property dedicaled to the public, or provide
malnlenance ar services refated lo such propsily aver and above the \aval belng provided by Lhe
properiy owner, If the Board of Direclors determines that such malnlenance Is necessary to

desirable to maintain the Gommunlty-Wide Slandard.

The Area of Common Rasponsibllily shall not be raduced by amendmenl of this
Dectarallon or any olher means during the Class “B° Conlrol Perlod excapt with the wiitlen

consent of the Declaranl.

(1)) Excepl as otnerwise gpecifically provided herein, all cosls assoclated with

: malntenance, repalr and replacement of ihe Area of Common Respansibllily shall
be a Common Expense to be allocated among all Units as pert of the General
Assessment, without prejudice 1o lhe right of the Assoclation to sesk
relmbursemant fram the owners(s) of, or olher Persons responsible for, certaln
portions of the Area of Common Responslbillly pursuant to this Daclaration, any
racorded covenanls, or ANy agreamenis with the owner(s) thereof.
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Owners Rasponsibillly. - Each Owner shall malntaln his or har Unli, and al! struclures,
parking areas. Sprinkler and Irigation syslems, landscaping and other flora, and olher
improvemenls compromising the Unil In & manner consisler. with the Community-Wide
Siandard and all Governing Documents, unless such m,Intenance rasponsibllity Is
alharwise assumad by ar assigned 1o the Assoclation. Eech Ownsr shall maintain the
driveway and mallbox serving his or her Unil end all landscaping located in the righl-ol-
way immadiately adjacen! lo the Owner's Unll. In addillon te any elher enforcement
fights, if an Owner fails property lo parform his or her maintenance responsibility, the
Associalion may perform such maintsnance responsibilities and assess all costs Incurred
by Ihe Assoclalion against the Unlt and the Owner In accordance with Sectlon 8.7, The
Associalion shall afford the Owner reasonable notice and an opporlunlty to cure the
prablam prior to entry, except when enlry is raqulred due to an_ emergency sltualion.

Standord of Parformanca. Unless olherwise speciflcally provided heraln or in other
Inslrumenls creallng and asslgning such maintenance rasponsibliity, responsibllily for
malnlenance shall Include responsibiiily for rapalr and replacement as necessary. All
maintenance shall be performed In & manner conslstent with ihe Communlty-Wide
Standard and all Govarning Dacuments. Nalther the Associallon nor any Owner shall be
liable for any damage or Injury occurring on, or arlsing out of the condiilon of, properly
whieh such Persen does nol own except to the exlent thal If has been negiigent in he
performance of lis maintenance rasponsiblitles.

ARTICLE 6: INSURANCE AND CASUALTY LOSSES

6.1

Assoclatlon Insurance.

(a) Required Covarage's. The Assoclallon, acling-through fis Boerd or lis duly
authorized Agenl, shall ohtein end continue In affect the followlng types of
insurance, if reasonably avallable, or If nol reasonably available, tha mosl nearly
aquivatent coverage's are reasonably avallable:

{1 Blankat property Insuranca covering “all risks™ on a “speclal ferm® besls
{or comparable coverage by whalever name denominatad) for all
Insurance Improvemants on the Common Area, il any, and on other
porlions of the Area of Commeon Raesponsibiily ta the axtenl Ihal 1l has
assumed responslbillly for maintenance, repalr andfor replacement in he
avent of a casually. if such coverage is not generally avallable al
reasonabla cosl, then "broad form™ coverage may be subsliiuted. The
Assoclation shall have the authority to and interast In Insuring any
property for which Il has malnlenance of repalr responsiilly, regardless
of cwnership. Alt properly Insurance pollcles obtained by the Assoclatlon
shall have pollcy limits sufficient to cover the full replacement cos! of he
Insured Improvements and shall have a maximum deduciiblo of the
lesser of $6,000.00 or len percent {10%) of the fece amouni of the policy;

0] Commerclal general lablilty Insurance on all public ways |ocaled within
the Properiles and on (he Area of Common. Responslollity, Insuring lhe
Assoclailon and its Members for demage or Injury caused by the
nagilgence of the Assoclation or any of its Members, employees, agenls,
or contractors whila acling on lls bahalf. If generally avallable at
reasonable cost, the commerclal general Nabllily coverage {Including
primary and ail umbrella coverage) shall have a limit if al leasl
$1,000,000.00 per occurrence with respect lo bodily Injury, parsonal

=
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Injury, and properly damage, provided shoutd addilional coverage and
nigher Hmits be avaitable 8l reasonahle cost which a reasonably prudant
person would oblain, ihe: Association shall obfain additional coverage's
or limils:

(] Workers cempensallon insurance and employers liabilily Insurancs, I an
to the exlent requirad by law;

{iv) Direclors and officers liability coverage;

) Fidefily insurance covering all Persons rasponsible for handling
Association funds in an amounl delermined in the Board's besl business
Judgmenl but not lass than an amount equal to one-sixlh (1{5"‘) of the
annual General Assessments on all Unils plus reserves on hand.
Fidelily Insurance policles shafl contaln a walver of all defenses basad
upon the excluslons of Persons serving wilhpul compensatlon, and

(v} Such addillonal insurance as the Board, In its besl business Judgment,
. datermines advisable, which may include, withoul limitation, flood
insurance. '

In tha event thal any portion of the Common Area s or shall bacems located in an aroa
tdenlified by lhe Federal Emergency Managemenl Agancy (‘FEMAT) as an area having speclal
flood hazards, a "blankel” pollcy of flood Insurance on fhe Common Area must be matntalned in
tha amounl of ons hundred percenl (100%) of current “raptacement cost” of all effected
Improvemants and olher Insurance properly or fhe maximum Imll of coveraga avallable,
whichsver 15 less.

Premlums for all Insurance on lhe Area of Common Responsibilty shali be Common
Expenses and shall ba meludad In the General Assessment. In the avenl of an Insurad loss, the
deductible shall be freatad as a Common Expense and assessad in the sama manner as the
premiums for the applicable Insurance covarage. However, I tha Board reasonably determines,
after notice and an opportunity lo be heard In accordance with the By-Laws, [hal lha loss is Ine
rosull of negilgence or wiliful misconduct of one {1) or more Owners, lhelr guesis, Inviles, or
lesaees, then Ine Board may specifically assess the full amount of such deduclible agalnsl such
Gwner(s) and thelr Units pursuant to Secllon 7.5.

(o Lqﬂp_\LBﬂulr_Qm.‘lﬂ_‘!. The Associatlon shall arrange ior_per]odlc revlaws of lhe
gufficlancy of insurance coverage by qualifled Persons.

All Asaociation policios shall provide for a certifleate of Insurance o ba furnished lo the
Assoclalion and to each Mamber upon request.. The palicles may conlaln a reagsonahie
deductible end the emounl heraot chall not be sublracled form the face amount of lhe policy in
determining whether the polloy limits salisfy the raquiramenls of Secllon 6.1(a).

{1y Al insuranca coveraga oblainad by tha Board shall:

{1 be written with a company authorized to do business In the Stale
of Georgie which satlsfles the requiremenis of Lhe Fedaral
Netional Mortgage Assoclation, or such olher Esecondary
mortgage markel agencles or fedsral agenclés as lhe Board
desms appropriate;
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(2} be wrillen in lhe name of the Association as Irustee for the
benefited parties. Policles on iha Common Areas shall be for the
benefil of the Assoclation and its Members;

{3} not be brought Into conlribution with Insurance purchased by
Owners, occupanls, or thelr iorigagees Individually,

{4) include an agreed emoun! endorsement, if the policy contains a
co-insurance clause;

(5) conialn an endorsemenl requiring at teast lhirty (30} Days prior
wrllten notlce to the Assoclation of any gancallalion, subslantial
modificalion, or non-renewal.

{c) pamage and Dastruction. mmediately after damage or destruction to all or any
part of the property covered by Insurance wrilten In the name of the Assoclallon,
lhe Board or s duly authorized agent shall file and adjus! all insurance clalms
and obtain reflabte and delalled eslimates of the cast of repalr or reconslrucllon,
Repalr or reconsiructlen, as used in this subssctlon, means repaliing or resloring
the properly to substantially the conditient in which il exisled prior to the damage,
allowing for changes of improvements necessitaled by changes in applicable
hullding codes.

Any damage to or destrucllen of \ha Common Area shall be repelred or reconsiructed
unless al leasl sixly-seven percenl {67%) of \he tolal Class "A° voles In the Associallen, and
during the Class "B" Contro! Period Ihe Daclzrant decide within sixly {80) Days afler the Joss nol
to rapalr or reconsirucl.

If ejther tha Insurance proceeds af rellable and datalled estimales of tha cost of rapair or
reconslruction, or bolh, are not avallable 1o the Assoclation wilhin such slxly (60) Day period, then
the perind shail ba exianded unli such funds or informatlon are evaliable, However, such
axtenslon shall nol exceed sixly {60) addlional Days. No Merigagee shall have the right to
participate In the dotermination of whather lhe damage af desiruction lo the Common Area shall
ba repalred or raconstrucied. -

If dgtermined In the manner dasgrlbad above thal demepe or destrucilon lo the Common
Area shall not be repalred or reconslructed and no allemative Improvements are authorlzed, the
effacled proparty shall be claared of all debris and ruins and thereafter shall be mainlsined by the
Assoclailon In a neal and attraclive, landscaped condition conslstent with the Communliy-Wide
Standard.

Any insurance procsads remalning after paylng Ihe cosls of repalr or reconstruclion, or
aftar suchi .celtlement as Is nacessary and appropriate, shall ba retalnad by and for the beneflt of
the Assoclallon, as approprlate, and placed In & capllal improvements ccount. This iIs 8
covenant for the benefil of Mortgagees and may he enforced by he Morlgagee of any affected
Unil.

If Insuranca proceeds are ingufftciant to cover the costs of repalr or raconsiructton, the
Board of Diractors may, wilhout & vole of the Members, levy. Special Assessments to cover lhe
ghorifall agalnat those Owners rasponsible for the premiums fof the appilcable Insurence
coverage under Sectlon 6.1(a).

6.2 Owners [nsurance. By virtus of {aking title te a Unlt, eech Owner covananis and egrees

with all other Owners and witb the Assoclallon ta carry properly Insurance -for Ihe full
replacement costs of all Insurable improvemants on Ris or her Unll, less a reasonable

10
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deductiple, unless the Assoclalion carrles such insurance (which they may, but are nol
obligated lo do hereunder). [ lhe Assoclatlon assumes respansibility for obialning any
insurance. coverage on behalf of Owners, the premlums for such insurance shall be levied as
a Spacllic Assessment agalnst tin hanefllead Unlt and tha Owner thereof pursuanl to Secllon
7.5.

Each Ownar furthar cavananls and agrees that in Ihe evenl of damage to or dastruclion
of slructures on or compromising his or her Unit, the Owner shall proceed promplly lo repalr or lo
reconstiuct In a manner consistenl with The original construclion or such plans and specificalions
as aro approved In accordance wiih Adicle 8. Allernglivaly, Ine Owner shall claar lne Unil of all
debris and rulns and maintain ihe Unil in a neal and atiraclive, landscaped conditlon consistent
wilh the Community-Wide Standard. The Owner shall pay any cosls, which are nol covered by
insuranca proceeds.

ARTICLE 7:  ASSESSMENTS

71 Croatlon of Assnssmants. There are hereby craated assessments for Ihe Assoclallon
axpenses as lhe Board may specifically autharlze from lime to ime. There shall be threa
{3) types of assessmens: (a) General Assessmenls o fund Gommon Expenses for he
ganaral hénefil of all Unlls; {b) Special Assessments as descrlbed [n Section 7.4; and (c)
Specific Assesamenis as described In Sectlon 7.5. Each Ownar, by accepling a desd or
in enterlng into a coftlract of sale for any porllon of the Properties, Is deemed to covenant
and agrea lo pay thesa assessmenls.

All mssessments and cther chargaes, logether wilh Inleresi, late chargos, cosls of
collecllon and reasonable atlomeys {ess, shall be a charga and gontinuing Hen upon aach Unll
agatns! which Ihe assessment or charge Is made unil pald, as more paricularly provided [n
Sectlon 7.6. Each such nssessmant or charge, togselher with interest, late charges, cosls, and
reasonabla aflorney (ees, also shall be he personal obilgailon of the Person who was the Owner
of such Unlt at the time the assassmenl arose. Upen a lransfer of lilla to a Unit, the grantee shall
bo Jolnlly and severally liable for eny assessmenls and other charges due al the lime of
conveyance. However, no firsl Mortgagae who oblains titia {o a Unit by exercising the ramalning
remedles provided In lls Mortgage shall be lisble for unpald assassments: which accrued prior o
such acqulsition of title. ’

‘the Assoclatlon sheil, upon request, furnish to eny Owner liable for any lype of an
assessmenl & wrillen stalement signed by an Assoclallon officer salling forth whether such
assessment has bsen pald. Such stalement shall ba conclusiva avidence of paymenl. The
Assoclation may require the advance payment of a reasoneble processing foa for tha Issuanca of
such slatemenl, ’

Agsessments shall be pald In such manner and on such dates &s the Board may -
ostabllsh, which may Include discounls for eany paymenl or simlfar Umelpsice differenllals,
provided thai no Morlgagea shall ha required o collact assassments on behalf of tha Assoclation,
The Board may require advance payment of assassments at closing of the ransfer of lille to a
Untt end impose spectal requirements fer Owners with a history of delinquent payment. If any
Owner Is delinquent In paying any assessments or alher charges lavled on his Unll, tha Board
may require any unpald Inslalimenls of ali assessmenis lo be pald in full Immedialsly, Any
asaessment or instaliment thereof shall be consldered dellnquanl on the flfteenth {(15") day
foltowlng the dua date unless otherwise specified by Board resolullon.

Mo Owner may exempl himself or hersel( from liabillly for asseasmenls by non-use of
Common Asea, abandonment of his or her Untt, or any olher means. The obligallon to pay
assessments Is a separale and Indapandent covenant on tha pari of sach Owner. No diminution
or abatement of assessmenis or sat-off shall be claimed or allowad for any alleged fallure of the
Associatlan or Board to take some actlon or perform some funclion required of Wl, or for
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inconvenlence or discomfor( arising from the making of repalrs or Improvements, or form any
plher action It lakes.

12 Declarant's Obllgation for Assessments. During the Class “B" Conlrol Perlod, the

Declarant may annually elecl to pay elther (a) an amoun! equal {o |he assessments on all
of its unsold Unlis, nolwithstanding the commencemen! dale sel forlh In Secfion 7.7, or
{b) the differance betwesn the amount of assessments levied on all other Unlls subject to
assessmenl and I1he amount of aclual expendliures by the Assoclalion during the fiscal
year. Unless: lhe Daclarant othorwise notifles the Board In willing prior lo the beginnlng -
of each fiscal year, the Declarant shall be deemed lo havs elected lo conlinue paying on
the same basls as during the Immedlately preceding fiscal year., The Declaranl's
obllgallon hareunder may be sallsfied in the form of cash or by “in kind® conlribuliens of
services or materfals, or by a combination of lhese. After larmination of the Class “B"
Control Perlod, the Declarant shall pay assessments on any unsold Unlls In lhe sama
manner as any alher Owner. '

13 Computatlon of General Assessments. Before the baginning of sach fiscal year, the
Board shall preparo a hudgel covering lhe estimaled Common Expenses duing the
comlng year, lncluding a contribulion !o establish a reserve fund, shall be levied equailly
againsl| all Unlts subject lo assessmenl, and {he asasssment rale shall be set ot a level
which Is reasonably expecled to produce lolal income for lhe Assoclallon aqual to the
tatal budgeted Common Expenses, including reserves. iIn determining the lotal funds lo
be generalad through the levy of Ganeral Assessments, lhe Board, In lts dlscrellon, may
conslder other sources of funds avallable to the Assoclation, Including any surplus (rom
prior yaars, any asseasmanl lncome expecled to be genarated from any addllional Units
reasonably anticlpated to becoma subject lo assessment durlng the flscal year.

The Board shall send a copy of the budgel snd nollcs of the amount of the Genaral
Aasessmenl o sach Owner. Such budgel and assessmenl sheil become effective unless
disapproved al a meeling by at least alxiy-seven percent (67%) of lhe total Class A" voles In the
Assoclation and, durlng Class "B" Conlrel Pariod, by the Daclaranl. There shall be no obligation
to call a mealing for the purpose of considering the budgat excepl an pelitlon of lhe Members as
provided for speclal meelings In the By-Laws, which pelifion must b presented to the Board
within twenly (20) Days after delivery of the notice of assessments, If a meeling Is raquasted,
assessmenls pursuanl to such proposed budgsl shall not bagome affeclive untll after such
mesling is held, provided such assessmants shall be relroactive to the original effaclive dale of
the budget If the budgel is not disapproved al such mesting.

7.4 Spoclal Asseasments. In addition lo other authorized assessmenls, the Associalion
may lovy Speclal Assessments from time lo tima lo cover unbudgeted expenses in
excess of those budgeled. Any such Special Assessment may be laviad agaknst all
Unlts, If such. Speclal Assessment Is for Common Expenses. Special Assessments shall
be allocated squally among all Unils subject lo such Speclal Assessment. Any Speclal
Assessment shall bacoms effective upon the approvel of a Majorlty of Members who are
subjact o such Spaclal Assessment and are present, In pereon or by proxy, at a speclal
mesling tailed for such purposes, and during the Class “B*- Membership, by lhe
Daclarant. Durlng Class *8" Memborship, any speclsl Assessment shall require the
written consent of Daclarant. Spéclal Assessmenls shell be payable In such manner and
&t such iimes as determined by the Board, and mey ba payable In inslallmenis exlending
bayond the flscal year in which lhe'Speclal Assessment Is approved,
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7.5 Spacilc Assagsmonts. The Associallon shall have the power fo levy Specific
Assassmanits agelnsl a parlicutar Unil or Unlts as follows:

{a) o cover the cosls, Including overnead and adminislrative costs, of providing,
banelils, itams, or services (o the Unll{s) or occupants thereof upon requesl of
the Owner pursuanl to a monu of spacial services which the Board may fram
time to time aulhorize to be offersd lo Owners and occupants {which mighl
Include, wilhoul limltalion, landscape maintenance, |anitartal service, pesl control,
atc.), which assessments may be levled in advance of the provision of ihe
requested benelil, item or service as a deposil agalnsl charges lo ba incurred by
tha Owner; and

(b) to cover cosls Incurred In bringing the Unil{s) Into comngpliance wilh [ha tarms of
the Governing Documents, or cosls Incuired as a eonsequence of tha conduct of
the Owner or occupanls of the Unit, lhelr agenls, conlractors, amployess,
licensees, invilaes, or guesls; provided howaver, [he Board shall give the Unil
Owner prior wrilten nollee and an opporlunily for a hearing, In accordance with
the By-Laws, before levying any Speclfic Assessmant under this subseclion {b)-

7.8 Llan for Assessments. The Assoclallon shall have a llen agalnst sach Unli io secure
payment of delinquent assessment and olher charges, as wall as interes ai & rafe lo be
ssl by the Board (sublect to the maximum Interesl rele I'mitalions of Gsorgla iaw), lale
charges in such amounl as ihe Board may eslablish (subject 1o the limilalions of Georgla
faw), costs of collection and reasonable allorney faas. Such llen shail be superlor o all
olhar liens, excapl (&) the lens of all laxes, bonds, assessments, and olher levies which
by law would ba superfor, and (b} the llan or charge of any first Mortgage of record .
(meaning any recordad Mortgage with firs! prierily over olher Mortgages) made In good
failh and for value. Such llen, whan delinquent, may be enforead by sult, judgmant, and
Judletal or nonjudiciai foraclosure.

The Aesoclaflon may bid for tho Unit al the foreclosure sale end acqulre, hold, lease,
morigage, and convey the Unit. While a Unlt is owned by tha Assoclalion following foreclosure:
{a) no righl to vots shall be exarclised on iis behalf; (b} no assessment shsil be ievied on If; (c)
aach other Unlt shall be charged, In addition to lls usual assessmenl, (15 pro rata share of the
assassmenl allocated lo the Unit owned by the Assoclation, The Assoclafion may sue for unpald
assessmants end other charges aulhorized hereunder without foraclosing or walving the llan
securing the sama. .

The sala or franster of any Unit shall nol affect the assessmenl llen or relleve such Unil
from the llen for any subsaguent essessments. Howevar, lhe sale ar transfer of any Unil
pursuant to foreclosure of lhe first Morlgage shall extingulsh the llen as to any Installments of
such assessmanis due prlor ta such ssle or ransfer. A Mortgagae or other purchaser of a Unit
who obialns Ulle pursuanl lo foraclosure of the Morlgage shail nol be personally llable for
assessments on such Unit due prior 1o such acquisiion of tille. Such unpaid assassments shall
he desmed lo be Commen Expanses colleclible from Owners of all Unils subject to assessment,
Including such acqulrer, ilsj}lccessors and assigns,

Al other Persons acqulring Ilens or ancumbrances on any Unlt after this Daclarallon has
been recorded shall be dasmed to consent thal auch itens or ancumbrances shall be Inferlor lo
fulure llans for assessments, as provided hersln, whather or nol prior consent Ia specifically sal
forth in the Instrumenits creating such ilens or encumbrancas.

7.7 Date of Commencement of Assossments. The obllgation to pay assessments shall
commenca as fo each Unit on the earller date which the Unil is conveyed to a Person

13
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other [han a Bullder or Declaranl or accupied by any Person. Tha firsl annual General
Assassmenl lavied on each Unlt shall be paid, as applicable {I} al the closing of lhe sale
io a Person other than a Bullder or Daclarant, or (1) Immedlately upon demand by the
Association based on the dale of occupency of tha Unll for resldentlal purposes.
Notwithstanding anylhing conlained hereln 1o Lha contrary, a Buildar holding any Unil for
one (1) year aller tha purchase shall be obligated to pay ihe annual assessment far such
Unil, commencing wilh the first day of the month after the firsl anniversary of the Builder's
purghase of lhe Unit. The [irsl annual General Assessmenl shall be adjusted according
to the number of months in the fiscal year ai tha time assessmenls commence on {he
Unit.

78 Fallure to Assess. _\l a proposed Ludget is disapproved or If ihe Board falls to astablish

assessment amavnis or reles or to dellver or mell each Ownar an assessmenl nolice

- shall nol ba deamed a walver, moditication, or a reloase of any Qwner from the abligalion

to pay agsessmenis. In such evenl, each Owner shall conlinue lo pay General

Assessmonts on the same basis es durlng the iast year for which an assessment was

mads, if any, unll & new assassmenl Is levied, at which llme lhe Assoclation may
retroactively assess any shorifalls in collectlons.

7.9 Exempl Property, The following property shall be exempl froni payment of General
Assossmenis and Spaclal Assessments: (a) All Common Area; and {b) Any property
dedlcated 1o and accepled by any governmental authorlly or public uliiily.

7.10 GCapltalizatlon of Assoclatian. Upoen acaulsilion of record lilla to a Unil by the (Irs!
Ownar theraeof other (han ihe Declarenl ar a Bulldar or upan occupancy of a Unli, a
conltrlbution shall be made by or on behall of the purchaser or occupanl to the working
caplial of the Asscclation. The amount of such contribullen shall be equal lo One
Hundrad and 0400 Doltars {$100.00). This amount shall ba In eddillon to, not In Yleuw of,
{he annual General Assgsemanl and shail not be consldered an advance payment of
such assessment. This mount shall be collacled and disbursad to e Assoclalion at
clostng of the purchase and sale of the Unit 1 the first Owner, or If ihe obligaiion to make
the capilal contribution arises by virie of occupaney of a Unll by a Person, the capilal
contribution shali be pald Immediaiely upon demand by lhe Associalion. Capltal
contributlons shall be used by the Assaclallon in coverlng operating expenses and olher
expenses Incurrad by the Assaoclalion pursijanl to the Gaverning Documents.

ARTICLE 8:  ARCHITECTURAL STANDARDS

8.1 General. No exterlor slruclure or improvement shall be placed, sracted, Installed or
mads upon any Unll or adjacen! to any Unit whera the purpose of he structure Is fo
" garvice such Unlt except In compllance with this Article, and with tha prior wrilten
approval of the ARB.

Any Owner may remodel, paint or redacorele {ha interlor of structures on s or her Unil
withaul approvai, Hewever, madifications 16 the Interlar of screened porches, patlos, and slmiar
porilons of a Unll vislbla fram outslde tha slruciures on the Unlt sheil be subjact to approval. No
approval shall be required to rapaint the exteslor of a structure in accordance with the originally
epproved color schemea of to robulld In accordance with originally approved plans and
spociiicallons. -
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This Arlicla shall not apply lo the aclivitias of thé Dectarant, nor to improvements lo the

Camman Area by or on behall of he Assaciation. This Arlicle may nol be amended during the
Class "B" Gonlrol Perlod wilhout the Declarant's writlen consent. ' :

8.2

8.3

Archltactural Review. Responsibility for review of all applications for construction and
modilicallons under Ihis Arlicle shall be handled by the ARB, ha mambers of which need
not be Memberss of tne Assoclation or reprasentalives of Members, and may, hut need
nol, include architecls, landscape archilecls, engineers or simllar proflessionals, whose
compensalion, if any, shatl be eslablishad frem time to tima by lhe ARB. The ARB may
@slablish and charge reasonable fees for review of applicallons hereunder and may
require such feas to be pald in fuil prior fo review of any appilcation. Such fees may
Intlude the reasenable costs incurred by the ARB [n having any application reviewed by
archilecls, englnears or other professionals. The number of members of the ARB shall be
sel by the Board. The ARB-shall have exclusive Jurlsdiction over afl conslruclion on any
poriion of tha Propertles. Until ona hundred percenl (100%) of the Unlls have certlficates
of occupancy Isaued by the bullding doperiment of Gwinnatt Counly, Georgla, lhe
Declarand shall have the righl to appeint all members of the ARB. Thereafler tho Board
shall appolnt tha members of the ARB, who shall thareatter serva and may be removed in
lhe Board's diseretion.

Procadures. Plans and specilications showing lhe nature, kind, shape, color, size,
materlals, and focation of all propoaed structures and improvements shall be submilled lo
{he ARB for review. In addition, information concerning irrigallon systems, dralnage,
lighting, lendscaping and other fealures of proposed construction shall be submilled as
applicable and as raquired by the ARB. In reviewlng each submisslon, the ARE may
conslder lhe quality of workmanship and deslgn, hammony of extarna!l design wilh existing
strucluras, and location n relation to surrounding struclures, topography, and finlsh grade
elavallon, among other conslderations. Daclslons may ba based solely on aeslhallc
consideratlons. Each QOwner acknowledgas lhat oplnlons on aesthellc mallers are
subjective and may vary over tima.

In the event that the ARB falls to approve or lo disapprove any application within thirly

{30) Days afier submisslon of all informalton and malarlals reasonably requested, the application
shall ba deemsd approved, '

8.4 .

Exterlor Sfructures 0’ ants.

=

(a) Exlerlor structures and Improvements shall Includa, but nol be Imlled to,
. sleking, cleering, excavallon, grading and olhar sita work; Initial construclton
of any dwelling or accessory bullding; exterlor allerallon of exisling
improvemants; inslallalion or replacement of mallboxes; swing sels and
slmilar sports and play squipment; clotheslines; ga‘rbag'e cans; waod plies;
swimming pools; gazehos of playhouses; window air-condltioning unlts or
fans; hol lubs; wells; solar panels; enlennas; satellle dishes or any olhar
apparatus for the transmission or raception of television, radio, satellite, or
olher signals of any kind: hedges, walls, dog runs, antmal pens, or fances of
any kind, including invisible fences; erllficial vagetation or scuiplure; and-
planling or removal of landscaping malertals. Notwlthstanding the foregoing,
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the Daclarant and lhe Associallon shall regulale sntennas, satellite dishes, or
any other apparatus for Ihe transmission d_r reception of television, radio,
satellite or other slgnals of any kind only in"slrlet compliance with all fad ral
laws and ragualions. s

In addition io Ihe foregoing ackvities requiring prior approval, the {olfowing
flems are siriclly regulaled, and the ARB shall have lhe right, in ils sole
discretion, to prohibit or restrict these ilems within the Properties, Each
Owner must sirdctly Gomply with the lerms of (his Seclion unless approval or
a walver In wrillng is oblained.

(b

—

{1} Slgns. Excepl as provided hereln, no sign of any kind shali ba erecled
by an Owner or cceupanl. Owners or occupants may erecl or ptace on a Unlt {a)
such signs as may be required by legal proceedings; {b) "For Renl” or "For Sale”
sign nol 1o exceed two fest (2°) by lwo feet (2} on any unil belng offered for sale
or for lease; and (c) one (1} paiitical campalgn sign not to exceed two fael {2') by
two feet (2') for such lme periods a eslablished by tha ARB. Slgnage ol any
kind placad on Properly must be approved by the ARB.

(il Trae Removal. No rees thal are more than six (6) inches In diameler al
a polnt two (2) fest above the ground shall be removed wilhout fhe wrillan
consent of the ARB; provided however, any diseased or dead Irees needing o
be removed to promote the grawth of ather lrees er for safely reesons may be

-ramoved wilhoul tha wrilien consanl of the ARB. Tha ARB may adopl or Imposa

requlremenls {or, or condllion approval of, Iree rsmoval upon reptacemenl of any
troe removed.

(Hy Lighting. Exterlor iighting vistble from the sireai shell not be permitied
except for: (1) approved lighling as originally Installed on a Unit; {2) ons (1)
approved decorative post lighl, (3) pathway Ighling; (4) seasonal decoratlve
lights during the usual and comman seasen; of (5) front house liluminalion.

{Iv) Tomporary or Dalached Structures, No accessory bulldings, storage

bultdings or oulbuildings shall be placed or erected on any Unll. No moblle homa,
\rallar home, lravel irailer, camper or racreational vehlcle shall be storad, parked
or otherwlse allowed to ba placed on a Unlt except n a garage. The ARB may
permlt conslruction trailers during Inittal censtruclion, provided that all such
construcllon trallers must be removed prior lo completion of [ntlla! construction of
all Uniis, .

{vl) Standard Mallboxes, All dwellings within fhe Properlles shall hava
standard mallboxes conformling lo postal reguiations and the guldellnes
for such mallboxes adoplad by lhe ARB. By accepling & deed to a Unlt,
sach Owner agress lhat the ARB may remove any non-approvad

_mallbox; eli cosls for same shall be pald by Owner of such Unit, and all
clalims for damages caused by the ARB are walvaed.
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No Walver of Future Approvals. Approval of proposals, pfans and speclficallons, or
drawings for any work done or proposed, of In conneclion with any other maller requiring
epproval, shall nol be deemed io constilile a walver ‘of the right lo witbhold approval as
to any similar proposals, plans and specifications, drawlngs.' or other maltars
subsequently or additlonally submilted for approval.

Limitatjon of Liabllly The standards and procedurss eslablished pursuant {o this
Afticle are intended to provide a mechantsm for mainlaining and enhancing the overall
aesthetics of lhe Proparties only, and shali nol creale any duty to any Parson. Review
and approval of any applicallon pursuant lo this Article is made on the basis of aesthatic
considerations only and nellher tha Declaranl, (he Assoclatlon nor fhe ARB shall bear
any responsibillly for ensuring the slruclural integrily or soundnass of approved
conslruction or modificallons, the adequacy of solls or dralnage, nor for ensuring
compliance with building codes and other governmenlal requiremenls. Nelther the
Declarant, the Assoclatlon, the Board nor ARB shall ba held llable for any injury,
damages, or loss arlsing out of the manner of quallly of approvad construction on or
modIfications to any UniL

Enforcemént. The ARB shall have Ihe righl, during reasonable hours and afier
rapsonable nollce, o enter upon any Unit lo inspect for the purpose of ascertalning
whethar any structure or improvement 15 In violatlon of this -Aricle. Any slruclure,
improvemanl or landscaping placed or made in violation of this Arlicle shall be deemed to
be nencenforming. Upon wrillen requast fromn the ARB, Owners shall, at thelr awn cosl
and expense, remove such slruclure or Improvemenl and restore the proporly o
subsianllelly the sama condilion as exlsled prior fo the nonconforming work, Should an
Owner fall to remove and restors as requlred, lhe ARB shall have the righl o enler the
propeity, remove the violallon, and resiora the properly to subsiantially the same
condition as previousty existed. Enlry for such purposes and In compllance wilh this
Seclion shall nol conslitute & respass. In addition, he Board may anforce the declsfons
of the ARB by any means of enforcement described In Section 4.3. All costs, togather
with the Interest at the maximum rate then altowed by lew, may be assassed agalnst lha
benefed Unil and collecled as a Specific Assessment,

ARTICLE 9: © USE RESTRICTIONS

9.4

9.2 .

Ganeral, This Article sets oul cartaln use rasliellons, which must be compllad wiih by &'l
Owners and occupanls of any Unit. The Properlles shall be used only for resldential,
recroational, and related purposes (which may Include, withoul limitation, model homaes,
salas offlces for Bulldars, an informallon canler andfor a sales offlce for any rezl eslate
broker relained by the Declaranl lo asslst In the sale of properiy descrlbed on Exhibil™ A ™,
business offices for the Declerant or relatod parking fecilties) censistant with this
Declaratlon.

Rulps and Regulations. In addition to the use restrictiona sol forih In this Arilcla, tha
Board may, from lime to lime, witheut consenl of ihe Members, promulgete, modify, or
delele rules and regulatlons applicable lo the Properilas. Such rules shatl be distributed
to all Owners and occupants prior {o the date thet lhey are to become effective and shall
thersaiter .bs binding upon all Owners and occupants untl and unless overculed,
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canceled, or modified In a regular or speclal meeting by-a Majorily of the Mambers, and,
during the Class "8" Conlro! Period, the written consent'ofithe Declaranl.

8.3 Occupants Bound. All provisions of the Declaratien, By-Laws, and ol any rules and
regulallons, use resirictions governing the conduet of Owners and eslablishing sancllons
againsl Owners shall also apply to all ocecupanls even lhough occupanis are nol
specifically mentloned.

94 Leaslng. Unils may be leasad for residential purposes only. All leases shall reguire,
wilhow! limitallon, that the tenanl acknowledge receipl of a copy of the Declaralion, By-
Laws, use rastricllons, and rules and ragulallons of the Assoclalion. The lease shall also
obligale the lenanl lo comply with the foregoing.

9.5 Resldantial Usae, All Units shall be used for resldentlal purposes of a single family and
for anclllary business or home office uses. A businass er home offlce use shall be
considered anclllary so long as: {a) lhe existence or operalion of the activity is not
appareni or delaciable by slght, scund, 6r smell fram oulslde the Unll; {b) the activily
conforms lo all zoning requirements for the Properties; (c) the aclivily doss nol Involve
regular visilalion of the Unlt by cllents, cuslomers, suppliers, er ofher invitees or door-to-
doar soliciiation of resldents of the Propertiles; (d) ihe aclivily does not inGraass traffic or
Include frequenl dellverles within the Properlies; and (e} the aclivity Is conslstent with the
rasldenlial characler of the Properlies and does nol canstitule a nuisance, or 8 hazardous
or offensive use, or threaten the securily or safaly of other resldenls of the Propertlas, as
may be delermined in the sole dlscrellon of the Board.

Mo olher businass, irade, or simllar aclivity shall be conducted upon a Unli without tha
prior written consent of the Board, The ferms “business” and "lrade,” as usad In lhis proviston,
shall be construed to have their ordinary, generally accepled meanings and shall include, without
lImitation, any aceupation, work, or aclivily undertaken on an cngoing basis which Involves the
provislon of goods or servicas lo psrsons other lhan the provider's family end for which the
provider recelves a fee, compensallon, or other form of conslderallon, regardiess of whather: {a)
such aclivity Is sngagsed In full or part-time, (b) such aclilvity Is Intended 1o or dess generala a
profil, ar (¢} a llcense Is required.

The teasing of a Unit shall nol be consldered a buslness or lrade within the maaning of
thls Section. This Section shall nel apply to any aclivily conducled by the Daclarant or a Bulider
approved by the Dectarant with respect lo lls development and sala of the Properties or its use of
any Unlis; which I owne within the Properlies, including the operalion of a timeshare or similar
program,

8.6 ggggp_gng_{v_ql_unﬂulghg_d__u_nﬂg.ﬂo dwelling erected upon any Unil shall be occuplad

In any manner before commencemsni of consiruclion or white In the course of
construclion, nor at any flme prior lo the dwelling being fully compteled.

a7 Vahleles '
(a) Atdomobiles of any nalure whatsosver shall be parked only in the garages of on

the driveways, Il any, serving the Unils, No aulomoblle of any nature mey be leﬂ_
upon any pnrﬁgn of the Praperitas, excapl in a garags, If It Is unlicensed or fitls
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In a condllion such lhat It is incapabte of. being operated upon the public
highways. Such vehlcle shall be consldered a nulsance and may be removed
from iha Properties. :

(b} Racreational vehicles shall be parked only .n the garages, il any, serving the
Units. The lferm recreallonal vehicles, as used heraln, shall Include, withoul
limitallen, molor homes, mobila homas, boals, jet skis or olher watercrafl, lrailers,
other towed vehicles, molorcycles, minibikes, scoolers, go- carts, goll carls,
campers, buses, commercial lrucks and commercia! vans. Any recreational
vehlcle parked or stered n viokation of Lhis provislon In excess ol seven (7) Days
during any calendar days shall be considered 2 nulsance and may be removed
from the Properlies.

{c) Service and delivery vehicles may be parked In the Properlles during daylight
hours for such perlods of lime as are reasonably necessary to provide servica or
1o make a dellvery within the Propertles.

{d) AN vehlcles shall ba subjecl to such reasonabla rules and regulalions as the
Board of Directors may adopt.

8.8 Anlmals and Pots. No animals, liveslock, or poulry of any kind may be ralsed, bred,
kept, or parmitted on any Uill, wilh the exceplion of dogs, cats, or other usual and
common housshold pats In raasonable number, as determined by the Board. No animals
shall be kept, bred or malntained for commerclal purposes withoul prior written Board
approval. All pets shall be reasonably centrolled by the owner whenever outslde a Unll
and shall be kept In such a manner as {o not become a nulsance by barking or olher acls.
The owners of the psl shall ba responsibla for all of the pels acllons. If, in the sole
oginion of the Board, any animal becomas dangerous or an annoyance of nuisance in the
Properiies or 1o nearby property or deslruclive of wildlifa, such anlmal shall be removed
from the Properilas. By way of explanation and not limllatien, this Saecilon may be
enforced by exarclsing self -help righls provided in Seclion 4.3.

89 Nuleapce. Il shall be the responsibliity of each Cwner and occupant to prevenl the
development of any unclean, unhaealthy, unsightly, or unkempl condltion on hls er her
properly *No properly within lhe Propsriles shall be used, in whore or In parl, for the
storage of any property or lhing that will cause such Unit to appear to ba in an unclean or

- unlidy eondltton or that will ba obnoxlous to the eys; nor shall any substance, thing, or
material be kep! thal wili emit foul or ohnoxlous odors of thal will causa eny nolse or other
condilion that will or‘)mlghl dislurb ihe peace, quiel, safely , comfort, or serenity of the
occupanis of surounding property.

No noxious or offensive activity shall be carded on within the Properties. nor shall
anything be.done tending 1o cause embarrassment, discomfort, annoyance, or nulsence to any
Parson using any property wilhin the Properlies. There shall not be malniained any planis or
animals or device or lning of any sorl whose activitles or existence in any way Is noxlous,
dangerous, unsightly, unpleasant, or of a nalure as may diminish ar deslroy the enjoyment of the
Properiles. Wilhout limiting the generality of the foregaing, no speaker, horn, whislie, siren, bell,
amplifier or other sound devica, excepl such devices as may be usad exclusively I‘nrlaecurily
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purposes of as approved by lhe ARB, shall be localed, Installad or malnialnad upon lhe exteror
of any Unil untess required by law.

“This Secllon shall nol apply fo any developmenl, constructlon or sales aclivilies

conducted or permilted by ihe Deaclaranl.

9.10

911

9.12

9.13

9.14

9.16

Storage of Materials, Garbage, Dumplng, Ete All garbage cans ‘'shall be located or
screaned. so as to he concealed from view of nelghboring slreats and property .All
rubblsh, irash, and garbage shall be regularly removad and shall nol be allowed 1o
accumulate. There shall be no dumping of grass clippings, leaves or other debris;
fubbish. tragh or garbage; petrofeum products, feritizars, or other polentlally hazardous
or toxic substances in any dralnage ditch within lhe Propsrties, excepl that ferlllzars may
be applled lo landscaping on Unils provided care 1s taken lo minimize runoff. No lumbar,
motats, bulk materials, refuss, Irash or other similer materlals shall ba kept, storad, or
allowed - to accumulale oulslde the buildings on any Unil, - except during the inllial
construclion perlod of the improvements to the Unit. .

Combiistible Llquid. _There shall ba no storage of gasolne, propane, haating or olher
fuats, except for a reasonable amount of fuel that may be stored in conlalners appropriate
for such purpose on each Unlt for emergency pusposes and operallon of lawn mowers
and similar ladls or equipment and excepl as may he approved In wrlling hy the ARB.
The Associatlon shall be permilted lo store fuel for operation of maintenance vehiclas,
generalors and simllar equipment.

Hunting and Guns. The-dlscharge of firearms on the Properiies Is prohiblied. The term
"frearms” Includes withoul iimitallon "B-B" guns, pellel guns, and flrearms of all lypes.
The Board may Impase fines and exercse other anforeemant remedles as set forth in this
Daclaration, but shali have no ebfigation to exerclse sell-halp to pravant or slop any such
dlscharge. -

Subglviston of Unlt, No Unil shall ba subdivided or Its boundary lines chenged afler &
subdivislon plal Including such Unil has baen approvad and fed [n the Publlc Records’
without the Dadlaranls prior wriiten consent. Daclarani, howsver, herehy expressly
reserves the right ta re-plal any Unil or Units which It or any Bullder owns, with the wrlllen
prior consent of the owner of the Unit or Unlis affacted. Any such divislon, boundary line
change, or re-platling shall nol be In violation of the appllcable subdivislon and zoning
reguiations, If eny.

Baskelball Goals. Basketball goals musl be permanent fixlures and musi be approved
by the ARB. .

Dralnage and Grading,

{a) Calch baslns and dralnage areas are for lha purpess of natural flow of water only.
No Improvemenls, obstruclions or debris shall be piaced In these areas. No Owner
or occupant may obslruct or re-channel the dreinage flows afler focation and
Installailon of dralnage swalss, storm sewers, of storm dralns.
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{n) Each Owner shall be regponsitle for malntaining all drainage areas localed on ils
Unlt. Required mainianance shall include, bul not*he limited 1o, malntalning ground
cover in drainage areas and removing any accumulaled debris from calch basins and
dralnage araas.

{c) Each Owner shail be rasponsibte (or conlrolling the natural and man-made waler flow
from Hs Unll. Mo Owner shall be enlitied 1o overburden lhs drainage areas of
drainage system wilhin any portion of the Properlies with excessive waler flow from
its Uni. Owaers shail be responsible for ail remedlal acls necessary to cure any
unreasonable dralnage flows from Unil. Neither lhe Asseciatlon nor the Daclarant
bears any responsibliity for remed:al aclions lo any Unil.

(d) No Person shall aller the grading of any Unil wilhout prior approval pursuant to Arlicle
9.of Ihis Declaralton. The Declaranl hereby reserves for lisslf and lhe Assoclallon a
parpalual eessment across the Properlies for the purpose of altering dralnage and
waler flow. The sxercise of such an easamenl shall not materlally diminish the value
of or uneeasonably interfere with the use of any Unil without the Ownar's consentl.

AN persons hali-comply with any and all applicable clty, counly and slale erosion
control ordinances In conslruclion of Improvements on any Unit and in condueiing
any aclivity within non-dlsturbance buffer zones.

(o

—

ARTICLE 1{: EASEMENTS

Declarant reserves, croales, eslabtishes, promulgates end declares the non-exciusive,

perpelual easements set forth hereln for the anjoyment of the Declarant, the Assoclalion, lhe
Members and the Owners.

101

10.2

Easements of Encroachment. Declarant reserves, craates, eslablishes, promulgales
and declares non-excluslve, perpelual, reclpracal, appurtenant easemenls of
encroachment, and for malnlenance and use of any permitted ancroachment, between
adjacenl Unlts, and belwaen each Unil and any adjacant Common Area, due lo the
unintentlonal placement or settiing or shifting of the fmprovemenls construcled,
raconsiruelad, or alterad thereon {In accordence with the larms of thesa restricllons) to &
distance of not more than lhree (3) feal, as measurad from any point an the commeon
boundary along a line perpendicular to such boundary .Howaevar, in no svenl shall an
sasement for encroachmeni exist If such encroachment eccured due lo willlul and
knowing conduct on the parl of, or with the knowledge and consent of, the Person

claiming the beneflt of such easamant, .

E ts Utliitlas, Etc

(a) Declaran! raserves, creates, astablishes, promulgales and declares non-exclusiva,
perpelual, raclprocal, appurlenanl wasaments, for liself durlng the Class "g* Gontrol
Parled, for tha Assoclalion, and lhe deslgness of. each (which may Includa, without
mliailon, any governmanial of quasl-governmonial antly and any utillty company)
perpatual non-exclusive easements Upon, 2cross, over, and under all of lhe
Proparlles lo the axtanl reasonably necessary for the purposa of Installing,
construcling, monitering, replacing, repairing, matnlalning, operaling and removing
cable television systems, master telavision antenna systems, and ather devices for
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sendlng or recelving dala andfor olher slaclronlc slgnals; socurity and similar
syslems; roads, walkwa\}s. palhways and lrails; ‘infgalion, and drainage syslems;
slraet lights and signage; and all ullliles, Including, bul not limiled lo, water, sewer,
telephone, ges, -.nd electricily, and ulilily meters; and an esasemen! for accass of
vehlcular and pedesirlan Iraffic over, across, and ihrough lhe Properlies, as
necassary . to exarcise lhe easements described above.

Dectarant may assign lo (he tocal waler supplier, eleclic company, telephone company,

and nalural gas suppller tha easemenls sel forlh harein across the Properlies for ingress, egress,
Installallon, reading, replacing, repalring, and malntaining utitily lines, melers and boxes, as

103 .

10.4

. applicabla.

(b} Declaran! reserves, creales, asiablishes, promulgates and daclaras for fIself, during
{he Class "B" Conire! Pertod, non-exclusive, perpelual, raciprocal, appurtenant,
easements, snd Ihe non-exclusive right and power to grant such speclflc easamenls as
may be necessary , In the sole discrelion of Declaranl, In connection with lhe orderly
developmenl of tha Properties.

{c) Any damaga to a Unil resulling from the exerclse of Ihe easements described in
subsaclion {(a) and {b) of Ihls Seclion shall promptly be repalred by, and at the expensa
of, The Person exercleing the easement. The exerclse of these easements shall not
exlend to parmliling enlry into lhe siruclures on any Unit, nor shall il unreasonably
Inferfere with the use of any Unit, and excapt [n 2n ernergency, enlry onto any Unll shall
be made only after reasonabie nolice to the Owner or occupant.,

I(d) Declarant reservas unto llself the right, in 1he exarclsa o Its sole dlscretion, upon the

request of any Parson halding, or Intending to hold, an Interesl In the Propariies, or al eny
olher lime, (1) lo release ali or any portion of the Propertles from the burden, effacl, and
ancumbranca of any of the aassemenis granted or reserved under Ihis Sactlon, or (li) to
dafine the Ilmils of any such sasements. .

Easemant for Entry .Declaran! reserves, cfeates, astablishes, promulgates and declares
non-exclasiva, pampatual, reclprocal easements for the Assoclation o enter upon eny unit
for emergency, sscurlly, and safely reasons. Such rght may be exerclsed by any
member of (he Bdard, ihe Association | s offlcars, commitlee members, agents,
employees and managers of the Assoclatton, and by all pollce officers, fira fighters,
ambtlance personnel!, and simflar emergency personnet In Ihe performance of lhelr
dulles. Except In emargancles, entry onto a Unll shall be only during reesonable hours
and after nolica le and permisslon from lhe Owner. This easement includas the right to
enter any Unlt 1o cure eny condltion which may Increase the posslbllily of flra, slopa
arosion, Immediate risk of personal injury, or ather hazard If an Owner fells or refuses to
cure the condilion within & reasonable time after reques! by the Board, but shall not
aulhorize entry Into any dwelling wilhout permisstan of the Owner, axcapl by emargancy
personnel acilng in the'r officlel capac!lies. Enfiy under thls Secllon shall not constitule a

frespass.

enig f alntenanga d_Epforcament, Declarani reserves, creales,
satablishes, promulgaies and declares non-excluslve, parpatual, reclprocal easements
for the Associelion to enter ali porflons of the Propertles, Including each Unil, tb (a)
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perform its maintenance rasponsibllities under Aricle 5, and (b) make Inspeclions lo
ensure compllance with he Governing Documents, Except In amergenclas, enfry onto a
Unil shall be only-during reasonable hours. Thls easement shall be sxerclsed with a
minimum of Interference to the quiat enjoyment lo Owners' proparly. and any damage
shall be repalred by [he Assoclalion at lis expense. Enlry under Ihis Saclion shall nol
conslilule a trespass.

The Associalion also rmay enler a Unit to abalg or remove, using such measures as may

be reasonably necessary, any sliuclure, lhing or condilion which violales Ihe Governing
Documents. All costs Incuired, including reasonable atlormeys’ lees, may be assessed agalnst
the viotalor as a Speclfic Assassmenl.

i0.2

10.6

Lateral Support. Declarant reserves, creates, establishes, pramulgates and declares
non-gxclusivo, perpeiual, raclprocal, appurlenant easemenls over every porlion of lhe
Gommon Araa, every Unil, and any Improvement which conlribulas to the laleral supporl
of another portion of the Common Area, or of anolther Unll, for taleral support, and each
shall also have the right to lateral support which shali be appurtenant lo and pass wilh
lite lo such property.

Llablllty for Use of Easoments, No Gwner shell hava a ¢laim or cause of aclion againsl

the Decleranl, s successors of asslgns, arising oul of the exerclse or non-exerclse of
any easamenl reservad hereunder or shown on any subdivision plat for the Propaitles,
axcepl in casas of wilJful or wanton misconduct.

ARTICLE 14: MORTGAGEE PROVISIONS

“The following provislons are for the banafll of holders, Insurers antd guarantors of flrsl

Morlgages on Unlts In the Properlles. The provislons of thie Arlicle apply io both this Declaration
and to the By-l.aws, notwlthslanding any other provislons conteined lhereln.

1.1

Notlces of Actlon. An institufional holder, Insurer, or guaranlor of a first Morlgage who
providés a wrilten, requesl to lhe Aassoclation (such requesl lo siale the name and
address of such holder, Insurer, or guaranior and lhe slreel address of lhe Unlt lo which
ils Morlgags ralales, thereby becoming an "Ellgible Holder"), will be enllifed lo timely

"written notlce of: -

{a) Any condemnallon foss or any gasually loss which alfecis a materiai portion of the
Properlies or which affacls any Unlt an which thera Is a firel Morlgaga held, insured, er
guaranteed by such Ellgible Holdar;

(b) Any delinquency in ihe payment of assessments or charges owed by a Unll subject to
{he Morigage of such Eliglbie Holder, where such dellnquency has continued for a perlod
of slxly (60) Days, or any other violallan of the Declaration er By-Laws ralaling to such
UnH or the Owner or Oecupant which Is nol curad within sixty (60) Days;

{c) Any lapse, cancellatlon, or materlal modification of any Insurance pollcy malnlained by
ths Associetion; or
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(d) Any proposed aclion which would require the consent of a specified percenlage of
Eligible Holdars pursuant Federal Home Loan Morlgage Corparalian requirements.

11.2 Spaglal FHLMGC Pravlslon, So iong as roquired by the Federal Home Loan Morlgage
Carporallon, lhe followtng provisions apply in addllion le and nol in [ieu of the foregoing.
Unless al leasl sixly-saven percent {67%) of the first Morigagaes or al least sixly-seven
percanl (67%) of the Members of the Assaciatlon vole consenl, the Assoclation shall nol:

{a) By act or omission seek 1o abandon, partillon, subdivide, encumber, sell, or ransfer
all or any porlion of the raal propery comprising lhe Cornmon Area which the Assoclation
owns, directly or indlrectly (neilher the conveyance of properly in accordance wilh
seclion 4.2 nor lha granting of sasements for ulllitles or ofher simllar purposes canslslent
with the Intended use of Jhe Common Area shall be daemad a transfer wilhfn Ihe
mesaning of lhls subsection),

(b} Change lhe mathed of delermining the obligations, assessmants, duas, or other
chargas, which may be fevled against an Owner of a Untl;

{c) By acl or omisslon change, walve, or abandon any scheme of reguiailons or
enforcament peralning to architeclural deslgn, exlerior appearance of malnienance of
Unlts and the Common Area {the Issuance and amendment of architaclural slandards.
procedures, rules and ragulatlons, or uso restrictions shall not conslitute a changa,
walver. or abandanment wlthin tha meaning of {hls provislon);

{d} Fail 1o malntaln insurence, as raquired by this Declarallon; or

(e) Use hazard Insurance proceeds for any Common Area losses for olher than lhe
tepalr, raplacement, or raconslrucilen of such properly.

First Morlgagees may, lointly or sinply, pay \axes or other chargas which are In dafauit
and which mayor have bacome a charge against tha Common Araa and may pay overdue
premiums on casually Insurance pollctas or secura new casuslty Insurance coverage upon the
lapse of an Assoclation policy, and first Morlgagees making sush paymenls shall be entilled to
[mmedlala relmbursemenl from the Associalion.

1.3 Other Provisions for Flrst Lian Holdars. To the exteni not nconsistent with Georgla

law:

(a) Any restorallon or repair of Lhe Propertias afler a parlal condemnallon of
damage due lo an Insurabla hazard shall ba performed “substanllally In
accordance with (his Declarallon and the orlginel plans and specHficallons unless
the approval Is obtalnad of Ihe Eilgible Holders of firsi Morigages on Unils to
which at least filty-one percenl {51%) of tha vates of Unils sublecl to Morlgagas
held by such Eliglble Holders are allocaiad.

(b) Any elecilen to terminaie the Assoclallon after substantlal deslrucllon or a
gubstenfial taking in condemnallon shall require lhe approval of the Eligibte
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Holders of first Morlgages on Unils 1o whlch at leas! filty-one percent (51%) of
Ihe votes of Unlls sublect lo Mortgages held by such Eligible Holders ire
allocaled, .-

114  Amendments to Documents. The fallowing provisions do not apply lo amendments 1o
Ihe consfiluant documenls or terminallon of the Associalion as a result of destruclion,

damage, or condamnation.
{a) The consant of at leasl sixly-seven percent (673} of the Class "A" votes and,
during the Class "B" Coniral Period, of the Declarant, and the approval of the
Ellgible Holders of flrsl Mortgages on Unlls 1o which at least sixly-saven percent

(67%%) of the votes of Unlts subject lo a Marlgage appertain, shall ba raquired to
larminale the Associallon.

(p) Tha consent of at taast sixly-seven percanl {67%) of the Class "A" voles and,
durlng the Class "B" Conlrol Period, of lhe Daclarant, end the approval of
Eligible Holders of first Mortgages on Units 1o which al least fifly-one perceni
(61% Y of the voles of Units subjact 1o a Morlgage apperlain, shall be
required materlally to amend any provisions of lhe Declaratlon, By-Laws, of
Artlclas of Incorporallon, or to add any material provislons lherato which
asiablish, provide for, govarm, or regulale any of the following:

{i} voling:

{ll) essessmants, assessment llens. or subordination of such llens;

{fily impositlon of Generel Assessments of one hundred fwenty-five percent {125%) or
more of the previous year's General Assassment;

{iv) reservas for malntanance, repalr and replacament of tha Common Area;
{v) Insurance or fidelity bonds;
{v1} rights lo use the Common Area;

(vll) responsibiilty for malntenanca and repalr of the Proparlles;

(vIil) expansion or coniraction of the Propertles or the addillon, annaxatlon, or
wilhdrawal of Propertias 1o or from the Assoclation;

{ix) converlilllty of Unlls Inte Gommon Area of vice versa,
{¥) boundaries of any Unit; -
(xl) leasing of Unils;

{(x1l) impositlon of any right of first refusat or simllar restriction of the right of
any Owner 1o sell, ranafar, or otherwlse convay his or her Unit;
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{xlll} establishment of sell-managemant by the Assoclalion where professlonal
managementi has been required by an Eligibla Holder;

{xiv) any provislons Included In the Daclaration, By-Laws, or Aslicles of Incorporation,
which are for the express henefit of hoiders, guarantors, or insurers of first Morlgages on
Units,

{xv} terminalion of the Assoclalion; of
{xvi) resloralion or repalr of Coemmon Area,

Mo Priorjty, No previston of this Deciarallon or \he By-Laws glves or shall be construed
s glving any Owner or other parly priorlly ovar any rights of the firs! Morlgageo of any
Unil in the case of distributlon lo such Owner of insurance proceeds or condemnalion
awards for lasses to or a laking of the Common Area.

Noliee to_Assoctation. Upon requesl, each Owner shall ba ahligaled to furnish 10 the
Associglion Ihe name and address of Ihe holder of any Merlgage encumbering such
Ownar's Unil. :

HUD/VA Approval, Aslong as thara is a Class "B Il membership, the following aclions
shall require tha prior approval of the U.S. Depariment of Houslng and Urban
Deveigpment, so long as It Is fnsuring the Morlgage on any Unil, or the 1).S. Departmenl
of Vaterans Affalrs, so long as | is gueranteeing the Morigage on any Unll; merger,
consolidation or dissclulion of the Assoclatlon; annexation of ‘addhlona! property olher
than the Addlilonat-property, dedicallon, conveyance or morigaging of Common Area
excepl 'n accordance with Secllon 4.2; or materlal amandment of (his Declaralion, lhe
By-Laws ar the Arllcles.

Fallure of Mortaagee to Respond. Any Morlgagee who recelvas a willlen reques! from
the Board lo raspond lo or cansent lo any actlon shall be dasmed lo have approved such
action If lhe Assoclalion does nol receive a wrillan response fromy the Morlgageo within
linlrly (30) Days of the date of the Agsoclallon' s requesl, provided such raquest fs
dellvered to the Morlgages by cerlified or reglslerad mall, raturn recalpt requested.

Construction of Artlcle 41. Nolhing contalned in this Artlele shall be censtrued lo
reduce he percentage vole thal must olnerwlse be obtalned under the Daclaration, By~

Laws, or taw for any of the acls sel out in thia Astlele,

ARTICLE 12; DEGLARANT'S RIGHTS ‘

124

Transfor or Asalapment. Any of all of tha spaclat rights and obligations of Jhe Declarant
gl forth in the Governlhg Documents may be transfarred or agslgned In whole or in parl
{o the Assoolatlon or lo other Persons, provided that the transfer shall not reduce an
ob!lgation nor enlarge & right bayond (hat which the Declarant has under s Dectaratlon
or lhe By-Laws. Upon any such transfer, the Daclaranl shall. be aulomelically 1elopsed
from any and .all labillty arlsing with raspect to such transferred righis and obligalions.
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Mo such transfer or asslgnmenl shall be effeclive unless il is in a wriilen Inslrumenl
signed by the Dectaran and duly recorded In the Publlc Records.

122 Development and Sales. The Declaranl and Bullders aulhorized by Dectaranl may
mainlain and camy on lhe Properlies such acliviles as, In the- sole opizon of lhe
Declarant, may be raasenably requirad, convenlent, of incldental to the development af
the Properlies andfor (ha construclion or sale of Units, such as sates aclivilles and
promolional avenls, and restricl Memhbers from using the Common Area during such
activilies. Such acliviies shall ba conducled ln a mannaer to minlmize (lo the exlenl
reasonably passible) any substantial interference with the Members' usa and enfoyment
of the Gomimon Area. Tha Dedarant and atthorized Builders shall have oasemenls over
the Properltas for access, Ingress and conducling such aclivilies.

In addition, the Declarant and Builders aulhorized b\) Declaranl may eslablish within the
Properiies, such facllllies as, in the sole opinion of the Declarant, may ba reasonably raquired,
canvanient, or incidental lo the developmenl of the Properlies andfor tha construcllon or sale ol
Unlis. including, but not fimited 1o, business officas, signs, model unlls, lents, sales offices; sales
centers and related parking fecilltios. Owners may be axchided from uss of all or a porllon of such
facilles in the Daclaranl's sole discretion. The Declarant and aulhorlzad Bullders shall hava
easemenls over lhe Properlles for accass, ingress, and egress and use of such faciitlles.

Daclarani may permit lhe use of any facillles sluaied on the Common Area by Persons
other than Owners wilhout the payment of any use fees. ’

12.3  |mprevemepts to Common Areas. The Declarant and lis amployees, agenls and
designeses shall also have a right and easemenlt over and upon all of the Common Area
for the purpose of making, gonstructing and installing such improvements lo the Common

" Area as |l deams appropriate In lls sole dlscretlon.

12.4  Additional Covenants. Mo person shell record any declarallon of covenanis, condltions
and reslriclions, daclaratton of condominlum, eagements, o slmilar Instrumant affecting
any portlon of the Properlies without Detlaranl’s review and wrillen consent. Any
altempled recordallon without such consant shall result in such Instrument being vold end
of no force and affact unless subseguenlly approved by writlan consent slgnad by the
Daclaranl and recorded in'the Publlc Records.

12,6 Amengments. Notwllihstanding any conirary provision of ihis Declaration, no

amendment to or modlfication of any use residclions and rules made after terminallon of

- the Class "B* Conlrol Perfod shali bs effaclive without priar notice 1o and the wrilten

consenl of the Declarent, for so long as the Declarani or any Bullder remalns a Class “ A

* Member. This Articte may not be amendad withoul the wrllten consent of the Declarant.

The rights contalned in lhis Articts shall tarminate upon the earller of {a) twanly (20) yaars

from the date this Deaclaralion 1s recorded, or {b) upon recording by Declarant of a wrlllen
slatamenl ihat all sales aclivity has ceased.

126  Annexallon. Declarant shall have lhe op(!un and right, from lima lo time, without lhe
necassity of consent of lhe Assoclalion, the Board or the Qwners, lo submt ali or porilons
of any Additfonal Property lo this Declarallon and thereby cause the Additlonal Propenty,
ar such porllens thereof, lo bscoms parl of the Property.
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ARTICLE 13; GENERAL PROVISIONS

431 Duratlon. Excepl as olherwise limited by Gaargia law. ihls Declaration shall have
perpelual duration. If Georgla law limils lhe perlod during which covenanls may run wilh
the land. then this Declaration shall automallcally be exlended al the explration of such
period for sugcessivé periods of Wwenly (20) ysars aach. Nolwithstending the above, if
any of lhe covenants, conditions, restriclions, or other provisions of 1hls Declaration shall
be unlawlul, void, or voidable for viclation of the rule agalnsl perpeluities, then such
provisions shall continue only unlil lwenly-ong {21) years afler the death of the {ast
survivor of the now llving descendants of Efizabeth H, Queen of Engiand.

13.2  Amendmsnt,

(a) By Doaclarani, Untl lerminalion of the Class "B" membership, Declaranl may
upllaterally amend ihls Declaralion al any lime and from lime to Iima il such
dmendmenl Is necessary (1) to bring any provision Into compliance with eny

. applicable governmentai statule, rule, regulation, ar judiclal delerminatlon; (i) to
enable any raputable llle insurance company to issue litle Insurance coverage
on the Unilts; {iii} o enable any Institutional or governmenial lender, purchaser,
Insurer or guarantor of Morlgage loans, including, for example, the Federal
.Naltonal Mortgage Assoclalion or Federal Home Loan Mortgaga Carporation, to
“make, purchase, Insure or guaranlas Mortgage loans on the Unlls; or (iv) lo
salisfy the requlremanis of any local, slaie or federsl ‘governmental agency.
However, any such amendment shall not adversely affect the e to any Unit
unlass tha Owner shall consent In writing. -

{b) By Members. Excepl as olharwlse specifically providad above and alsewners
in this Declarallon, {hls Declaralion may be amended only by the affirmative vole
ot written consenl, or any combination thereof, of Members representlng sixiy-
sevon percent (67%) of the lolal Class “A * votes In the Assoclatlon, jncluding
sixly-seven percent (67%) of the Class "A” votas held by Members other Ihan
the Declarant, and, during the Class "B" Membership, lhe writlen consenl of Ihe
Declarant.

Nolwilhstandlng the above, the perceniage of voles necessary lo amend a speclfic
clause shall nol be lass than the prascilbed perceniage of affirmallve volas required for acllon to
ba taken under that clauss.

(c) Valldity and Effective_Data._Any amendmenl to the Daclaration shall
becomns effective upon recordatlon in the Public Records, unless a laler effective
date is spacified In the amendmant. Any procadural challenge to an amendment
must be mede within six (6) months of Ils recordallon or such amandmant shall
ba presumed lo have been validly adopled. In no ‘svenl shall a change of
condlilons or clrcumstancas operale to amend any provisions of this Dacleration.
Mo amendmant may ramove, revoke, or modify ‘any right or privilege of ihe
Declarant of lhe Class "B* Mamber without the wrilten consent of lhe Daclaran!,
the Class “B" Member, or he assignee of such right er privllags.
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If an Owner consenls to any amendment lo this Declaration or the By-Laws, il will be

conglusively presumed Ma such Owner has the authorily to consent, and no conirary provision In
any Morlgage a¥ contract belween Ine Owner and a third party will affacl the valldily of such

amendmaent.
13,3 Saverability . Invaildation of any pravision of {his Deciaration, In whole of in part, or any

134

13.5

13.6

13.7

138

13.9

applicalion of 3 provision of this Declaration by judgment er court order shall in no way
affect other provislons or appltcations.

Lilgation. Excepl as provided below, no judicial or administralive proceading shall he
commenced or proseculed by {he Assoclallon unless approved by a vole of savenly-five
percant (75%) of the lotal Associtlon vote. Thls Sechlon shall not apply, howavaer, 1o (a)
actions brought by the Assoclallon to enforce lhe provislans of this Daclarallon (Ineluding,
wilhout lmilallon, the torectosure of llens), (b) lhe Imposillon and collection of
gssessmenis as provided In Arlicle 7; (c) proceedings invalving challanges lo ad valorem -
taxation; {d} counter-claims brought by the Assoclatlon in proceedings (natituted against It
ar {e) actlons brought by the Assoctation agalnst any conlracter, vendar, or supplier of
goods or servicas arlsing oul of 2 contract for services er suppllas. This Section shell nol
be amended unless such amendment 15 approved by the percentage of votas, and

. pursuant to the same procedures, necessary lo Instilute praceedings as provided ahove.

M&Mgmg[._Notwilhs!andlng the facl that Dectarant js (ha currenl ownar of the
Propariles, il ls the exprass intention of Deciaran that the sasements astablished In the
Daclaration for the wonefil of the Propertias and Owners shall nol merge into the fee
simple -estale of Individual lols conveyod by Declaranl or [ls SUCCassor, but ihel the
astates of the Dectaranl and Indlvidual ot owners shail remain as separate and dislinct
aglalss. Any conveyance of all ar & porlion of the Properties shall be gubfact lo the terms
and provisions of this Daclaration, regardess of whathar the Insirument of conveyance

rafars to this Deciaratlon. .

Grapts. The parlies hereby declare that inls Dedtaratlon, and the sasements crealad

“nerein shall be and conslitule covenants running with the fae simple astate of he

Properties. The granls of easements In ihis Declaration are Indspendent of any
covenants and conlractual agrasments undertaken by the parlles In this Decleration and
a breach by alther party of any such covanants or contractual agreaments shall nol cause
or result In a forfellura or reversion of the ansomants granted In this Dedclaration.

g Effect: i, The provislons of Ihis Declarallon shall he cumulelive with
any addgillonat covenants end restricllons.

\Use of the Words *Shadow Brooke?, Mo Person shall use the words "Shadew Brooke”
or any derivalive In any printed or promotional materlal wiihout the Daclaranl's prior
wrilten consent. Howeaver. Ownars may use the words "Shadow Bropke® [n piinted or
promotional matter whers such lerms are used solely lo spocify {hat particular properly Is
locatad wilhln Shadow Brooke and lha Assoclation and eny other communily assaclatlon
located on shall be antliad lo use he words nghadow Brooke” In i3 name.

Notlce of Sals or Transfec of Tlie- Any Owner daslrng to sell or otherwlse transfer tille
to a Unlt shall glve Ihe Board at least sevan (7) Days' prior written nollce of lhe name and
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address of the purchaser or transleree, the dala of such lransfar of Ule, and such other
laformation as the Board may raascnably require. The lransferor shall contlnue to be
jointly and severally responsible with he \ransferee for all obligations of the Owner of the
Unil, including assessment obllgations, unlil th: dale upon which such notice is recelved
by lhe Board, notwithstending ‘he transfer of I €.

Mipimum, Squara Footage of Unils. The minlmum required square footage for lhe
Unils are as follows: .

{(a) One Slory Unit i51600 square feel heated floor arsa
(b) Two Story Unit Is 1800 sguare feel healad floor area

Exhlblts. Exhibit “A" allached lo Lhis Daclaralion is incorporated by Ihls referance.

ARTICLE 14: . PROTECTIVE COVENANTS

14.1

As Specifled on Ihe Final Plet recordad In the counly of Gwinnell, State of Georgia, the
Protective Covenants lsled as followed are héreby Incorporated hersln these
Declaratlons and may enforced by the Declaranl, 8 Bullders, the Assoclallon, and any
Owner of a Unlt or Lol and shall remaln n force and sfect unill the 2687 day on
Movember, 2025:

{a) Lols shall be for single family delached dwellings and accessory Uses only;

(b} No Lol shall be subdlvidad, nor shall more Lhan one house be- eracled on eny one
Lot.

{c} No residence shall be eracled on any one lol to have less than 1600 square feal of
heated floor araa for a one siory plen and no less than 1800 square feet of healed
{loor area for & lwo story plan;

{d) No temporary house, shack, tent, of iraller shall be erectad or placad on any lol as a
rasidence, school, church, Kindergarlen or day care cenler;

(e) NoO houss shatl be erected or remodeled on any lok to be used as a church, school or
kindergaiten or day care canler;

{1} All Counly Zoning Ordinances and reslrictions appllcable to this Propsrty shall ba
observed; :

(g} All houses shall hava a two car garape and a 16 fool minimum wide driveway for a
dislance of 20 fest from the garage antrance; :

{h) Al fronl yards shall be sodded;

{y The exteror of every dwalling shall be concrete or vinyl siding with brick fronts.
Declarant ressrvas iha right to approve all extarlor finishes. - .

{iy Exils/Enlrances shall be In aeccordance with the Gwinnelt County Depariment

raguiations and subjact lo lhe approval of lhe Development Divisian;
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(k) Mo direct Lot access shall be allowed to Oak Grove Rd.;
(I} Provide underground wilities

(m) The soil erosion and sediment control ordinance requires thal a 25 foot bufTer
adjacent (o atl Stale waters be maintained (Article 4 Section 4.3 Paragraph 15) an
exeniplion is granted to Homeowners who perform minor land disturbance
aclivities such as landscaping, home gardens, repairs, and maintenance work
(Article 3, Section 3.1, Paragraph 3)

(n) Dissolving the Home Owner's Association, unless approved by the Gwinnelt
Counly Board of Commissioners, is prohibiled.

N WITNESS WHEREQF, the undersigned Declarant has executed this
Declaration this "3 dayof Dey,  ,200(

DECLARANT:
Shadowbrooke Development, Inc.

1€ Dukes

UNOFFICIAL WITNESS

kY
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BY-LAWS
OF

SHADOW BROOKE COMMUNITY ASSOCIATION, INC.

ARTICLE 1:  NAME, PRINCPAL OFFICE, AND DEFINITIONS

1.1 Name. The name of the corporation is Shadow Brooke Community Association,
Inc. {the "Association"}, a Georgia nonprofit corporation.

1.2 Principal Office. The principal office of the Association shall be locaied in
the State of Georgia. The Association may have such other offices, either within or outside the
Slate of Georgia as the Board of Directors may determine or as the affairs of the Association may
require.

1.3 Definitions. The words used in these By-Laws shall be given their normal,
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in
that Declaration of Covenants, Conditions, and Resirictions for Shadow Brooke filed in the Public
Records, as it may be amended (the "Declaration”), unfess the context indicates otherwise.

ARTICLE 2;: ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

2.1 Membership. The Association shall have two (2) classes of membership. Class
“A” and Classes “B,” as more fully set forth in the Declaration, the terms of which pertaining to
membership are incorporated herein by reference.

2.2 Place of Meetings. Meetings of lhe Association shall be held at the principal
office of the Association or at other such suitable place convenient to the Members as the Board
may designate, either within the Properties or as convenient as is possible and practical.

2.3 Annual Meetlngs. The first meeting of the Association, whether a regular or
special meeting shall be held approximately one (1) year form the issuance of the first certificate
of occupancy for a Unit in the Development. Meetings shall be of the Members. Subsequent
regular meetings shall be held annually on a date and at a time set by the Board.

2.4 Special Meetings. The president may call special meetings. In addition, it shall
be the duty of the President to call a special meeting within thirty (30) days if so directed by
resolution of the Board or upon a pelilion signed by Members representing at least twenty (20%)
percent of the total Class”A” votes in the Association or upon written request of the Declarant.

2.5 Notice of Meetings. Wrilten nolice stating the place, day and time of any
meeting of the Members shall be delivered to each Member entitled to vote at such meeling, not
less than ten (10) nor more than thirty (30) days before the date of such meeting, by or at the
direction of the President ar the Secretary or the officers or person calling the meeting.- In the
case of a special meeling or when otherwise required by statute or these By-Laws, the purpose
or purposes far which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the nolice.




If mailed, the notice of meeting shall be deemed delivered when deposited in the Untied
States mail addressed to the Membership that the address appearing on the records of the
Association.

2.6 Waiver of Notice. Waiver of notice of a meeting of the Members shall be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting
of the Members, either before or after such meeting. Attendance at a meeting by a Member shall
be deemed a waiver by such Member of any objection as to notice of the time, date and place
thereof, unless Member specifically objects to lack of proper notice at the time the meeling is
called to order. Attendance at a special meeting also shall be deemed a waiver of notice of all
business transacted at such meeting unless an objection on the basis of lack of proper notice is
raised before the business is put to a vote.

2.7 Adjournment of Meetings. If any meeting of the Association cannot be held
because a quorum is not presenf, Member representing a Majority of the votes represented at
such meeting may adjourn the meeling to a time not less than five (5} nor more than thirty (30)
days from the time the original meeling was called. At the reconvened meeting, if a quorum is
present, any business may be transacled which might have been transacled at the meeling
originally called. If a time and place for reconvening the meeting is not set by those in attendance
at the original meeting or if for any reason a new date is set for reconvening the meeting after
adjournment, notice of the time and place for reconvening the meeting shall be given to Members
in the manner prescribed for regular meetings.

2.8 Voting. The voling rights of the Members shall be as set forth in the Declaration
and in these By-Laws, and such voling righls provisions are specifically incorporated by this
reference. The Board may adopt policies and procedures regarding the methods of casting
votes, such as wrilten ballots, secret batlots or compuler access.

2,9 Proxies. Any Member who is enlitled to cast only the vote(s} for such Member's
Unit(s) pursuanl to the Declaration may cast such vote in person or by proxy. Such vote may be
cast in person (if a corporation, partnership, limited liability company, or trust, through any officer,
direclor, pariner, member, manager or fiduciary duly authorized to act on behalf of the Member)
or by proxy, subject to the limitations of Georgia law relating to use of general proxies and subject
to any specific provision to the contrary in the Declaration or these By-Laws. Every proxy shall be
in writing specifying the Unit(s) for which it is given, signed by the Member or such Member's duly
authorized attorney-in-fact, daled and filed with the Secretary of the Association prior to the
mesting for which it is to be effective. Unless otherwise specifically provided in the proxy, a proxy
shall be presumed lo cover all votes which lhe Member is giving such proxy is entitled to cast,
and in the event of any conflict between two (2) or more proxies purporting to cover the same
voting rights, the later daled proxy shall prevail, ar if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocable and shall automatically cease upon conveyance
of any Unil for which it was given, or upon receipt of notice by the Secretary of the death or
judicially declared incompetence of a Member who is a nalural person, or of written revocation, or
eleven {(11) months from the date of proxy, unless a shorter period is specified in the proxy.

210 Quorum. The presence of twenty percent (20%) of the Cilass "A" voles entitled
to be cast shall constitute a quorum at all meetings of the Associalion. The Members present at a
duly calied or held meeting at which a quorum is present may conlinue to do business until
adjournment, notwithstanding the wilthdrawal of enough Members to leave less than a quorum,
provided that any action taken is approved by at least a Majority of lhe votes required to
constitute a quorum,

211 Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meetings and record in a minute
book all resolutions adopted and all other lransactions occurring at such meetings.



212  Action Without a Meeting. Any action required or permitted by law to be taken
at a meeting of the Members may be taken without a meeting, without prior notice and without a
vote if written consent specifically authorizing the proposed aclion is signed by all Members
entilled to vote on such matter. Such consent shall be signed within sixty (60) days after receipt
of the earliest dated consent, dated and delivered to the Association at its principal place of
business in the State of Georgia. Such consenis shall be filed with the minutes of the Assaociation
and shall have the same force and effect as a vote of the Members at a meeting. Within ten (10)
days afler receiving authorization for any action by wrilten consent, the Secretary shall give
writien notice to all Members summarizing the material features of the authorized action.

ARTICLE 3: BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS
A. Composition and Selection.

31 Governing Body: Composition. The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one (1) equal vote. Except with
respect to directors appointed by the Class "B" Member or serving as a representative of the
Declarant, the direclors shall be eligible Members or residents; provided however, no Owner and
resident representing the same Unit may serve on the Board at the same time. No Owner or
resident shall be eligible to serve as a direclor if any assessment for such Owner's or resident's
Unit is delinquent. A “resident” shall be any natural person eighteen-(18) vears of age or older
whose principal residence is a Unit within the Properlies. In the case of a Member which is not a
natural person, any officer, director, partner, member, manager, employee, or fiduciary of such
Member shall be eligible to serve as a director unless otherwise specified by writlen notice to the
Association signed by such Member, provided that no Member may have more than one(1) such
representative on the Board at a time, excepl in the case of directors appointed by or serving as a
representative of the Class"B” Member or Declarant.

3.2 Number of Directors. The Board shall consist of three (3) directors.

3.3 Directors During Class"B” Control Period. Subject to the provisions of
Section 3.5, during the Class "B” Control Period, the directors shall be selected by the Class "B"
Member acting in its sote discretion and shali serve at the pleasure of the Class"B" Member.
Directors appointed by or serving as a representative of the Class"B" Member or the Declarant
shall not be subject lo the qualifications for direclors set forth in Section 3.1.

3.4 Nomination and Election Procedures.

(a) Nomination of Directors. The Board may establish a nominating commiltee. If
established, a nominating commiltee shall make as many nominations for election to the Board
as it shall in its discretion to determine, but in no event iess than the number of positions to be
filled as provided in Section 3.5 below. Nominations shall also be permilted from the floor at a
meeting of the Members. All candidates shall have a reasonabie opportunily to communicate
their qualification to the Members and to solicit votes.

(b) Election Procedures. Each Member entitled to vote may cast one vote for each
Director position up for election. There shall be no cumutative voting. That number of candidates
equal to the number of positions to be filled receiving the greatest number of votes shall be
elected. Direclors may be elected to serve any number of consecutive terms.




3.5 Election and Term of Office After the Class "B"” Control Period.

(a} At the first (1*') annual meeting after the termination of the Class “B* Control
Period, the Assoclation shall hold an election at which the Members shall be entitled to elect all
three {3) directors, two of whom shall serve for terms of two (2) years and one of whom shall
serve for a term of one (1} year.

(b) Upon the expiration of the term of office each director elected by the Members,
the Members shall elect a successor to serve for a term of two (2) years. The directors elected
by the Members shall hold office until their respective successors have been slscted.

The Declarant may assign the right to appoint one (1) or more directors to the Members prior to
the termination of the Class “B” Control Period, in the Declarant's sole discretion.

36 Removal of Directors and Vacancies. Any director elected by the Members
may be removed, with or without cause, by Members representing a majority of the votes entitled
to be cast for the election of such director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. Upon removal of a direclor, a successor shall
be elected by the Members to fill that vacancy for the remainder of the term of such director.

Any director elected by the Members who has three (3) or more consecutive unexcused
absences form Board Meetings, or who is more that thirty (30) days delinquent {or is the resident
of a Unit that is delinquent, or is an officer, director, partner, member, employee, or trust officer of
a member who is delinquent) in the payment of any assessment or other charges due the
Association, may be removed by a Majority of the directors, and the Board may appoint a
successor to fill the vacancy until the next annual meeting, at which time the Members elect a
successor for the remainder of the term.

[n the event of the death, disabilily, or resignation of an elected director or a vote to
increase the number of directors, the Board may declare a vacancy and appoint a successor to fill
lhe vacancy until the next annual meeting, at which time the Members entitled to fill such
directorship may elect a successor for the remainder of the term. Any director that the Board
appoints shall be selected from among Members. )

This seclion shall not apply fo direclors appoeinted by the Class "B" Member nor to any
director serving as a representative of the Declarant. The Class “B" Member or the Declarant
shall be entitled to appoint a successor to fill any vacancy on the Board resulting form the death,
disability or resignation of a director appointed by or elected as a representative of the Class"B”
Member or the Declarant.

B. Meetings.

.7 Organizational Meetings. Within ten (10) days after the election or appointment
of new directors, the Board shall hold an organizational meeting at such time and place as the
Board shall set.

38 Regular Meetings. Regular meetings of the Board may be held at such time
and place as a Majority of the directors shall determine, but at least one (1) such meeting shall be
held during each quarter.

39 Special Meetings. Special meetings of the Board shall be held when called by
written notice signed by the president or vice president or by any two-(2) directors.




3.10  Notice. Notice of the time and place of a regular meeting shall be communicated
to directors not less than four (4) days prior to the meeting. Notice of the time and place of a
special meeting shall be communicated to directors not less than seventy-two (72) hours prior to
the meeting. No notice need be given to any director who has signed a waiver of notice or a
written consent to holding of the meeting. The notice shall specify the time and place of the
meeling and, in the case of a special meeting, the nature of any special business to be
considered. Notices shall be given to each director by: (a) personal delivery; (b) first class mail,
postage prepaid; {c) telephone communication, either directly to the director or to a person at the
director's office or home who would reasonably be expected to communicate such notice
promptly to the director; (d) telecopier fransmissions to the director's home or office, with
confirmation of receipt by the receiving telecopier; () telegram, charges prepaid; (f) overnight or
same day delivery, charges prepaid; or (g) e-mail using Internet accessible equipment and
services if the director has consented in writing to such method of delivery and has provided the
Board with an e-mail address. All such notices shall be given at the director’s telephone or
telecopier number to be sent to the directors' address as shown on the records of the
Association. Nolices sent by first class mail shall be deemed communicated when deposited into
a United States mailbox. Nolices given by personal, overnight or courier delivery, telephone,
telecopier, or telegraph shall be deemed communicated when delivered, telephoned, telecopied
or given (o the telegraph company

311 Waiver of Notice. The transactions of any meeting of the Board, however called
and noticed or wherever held, shall be as valid as though taken at a meeting duly held aiter
regular call and notice if (@) a quorum is present, and (b) either before or after the meeting each
of the direclors not present signs a written waiver of notice, a consent to holding the meeting, or
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting also shall be deemed given to any director who attends the meeting
without protesting before or at its commencement about the Jack of adequate notice.

3.12  Participation in Meetings. Members of the Board or any committee designated
by the Board may participate in a meeting of the Board or committee by means of telephone
conference, video conference or similar communications equipment, by means of which all
persons participating in the conference or similar communications equipment, by means of which
all persons participating in the meeting can converse with each other. Participation in a meeting
pursuant to this Section shall constitute presence in person at such meeting.

313  Quorum of Board of Directors. At all meetings of the Board, a Majority of the
directors shall constitute a quorum for the transaction of business, and the votes of a majority of
the directors present at a meeting at which a quorum is present shall constitute the decision of
the Board, unless otherwise specifically provided in these By-Laws or the Declaration. A meeting
at which a quorum is initially present may continue to transaclt business, notwithstanding the
withdrawal of directors, if any action taken is approved by at least a Majority of the required
quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not
present, a Majority of the directors present at such meeting may adjourn the meeting to a time not
less than four (4) nor more than twenly (20) days from lhe date of the original meeting. At the
reconvened meeting, if a quorum is present, any business which might have been transacted at
the meeting originally calied may be transacted without further notice.

3.14 Compensation. Directors shall nol receive any compensation from the
Association for acting as such unless approved by Members representing a Majorily of the total
Class "A” voles in the Association al a regular or special meeting of the Association. Any director
may be reimbursed for expenses incurred on behalf of the Association upon approval of a
Majority of the other directors. Nothing herein shall prohibit the Association from compensating a
director, or any eatity with which a director is affiliated, for services or supplies furnished to the
Association in a capacily other than as a director pursuant to a contract or agreement with the
Assaciation, provided that such director's interest was made known to the Board prior to entering



(b) accounting and controls should conform to generally accepted accounting

principles;

(c) cash accounts of the Association shall not be commingled with any other
accounts.

{d) No remuneration shall be accepted by the managing agent from venders,

independent contractors, or others providing goods or services to the
Association, whether in the form of commissions, finder's fees, service fees,
prizes, gifts, or otherwise; any item of value received shall benefit the
Association,

{e) Any financial or other interests which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the
Board;

(f) An annual financial report shall be made available to all Members within one
hundred twenty (120) days after the close of the fiscal year. Such annual report
may be prepared on an audited, reviewed or complied basis, as the Board
determines; provided however, upon written request of any holder, guarantor or
insurer of any first Morlgage on a Unit, the Association shall provide an audited
financial statement; and

(9 Monthly statements for each account maintained on behalf of the Association
must be provided to the Association by the financial institution holding the
account,

3.23 Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided however, if the proposed borrowing is for the purpose of making discretionary
capital improvernents and the total amount of such borrowing, together with all other debt
incurred within the previous twelve (12) month period, exceeds or would exceed ten percent
(10%) of the budgeted gross expenses of the Association for that fiscal year, the Board shall
obtain the approval of Members representing al least sixty-seven percent (67%) of the total voles
allocated to Units prior to borrowing such money.

3.24 Right to Contract. The Association shall have the right to contract with any
Person for the performance of various duties and funclions. This right shall include, without
limitation, the right lo enter into common management, operalional, or other agreements with
trusts, condominiums, cooperatives, or Neighborhood and other owners or residenis
associations, within and outside the Properlies; provided, any common management agreement
shall require the consent of a Majority of the total number of directors of the Association,

3.25 Enforcement.

{a) MNotice. Prior to imposition of any sanction requiring compliance with these
procedures as set forth in the Declaration, the Board or its delegate shall serve
the alleged violator with written notice including (I} the nature of the alleged
violation, (if} the proposed sanction to be imposed, (it) a statement that the
alleged violator may present a written request for a hearing lo the Board or the
covenants committee, if one has been appointed pursuant to Article 5, within
fifteen (15) days of the notice; and (iv) a statement that the proposed sanction
shall be imposed as contained in the nolice unless a requesl for a hearing is
received within fifteen (15) days of the notice. If a timely request is not received,
the sanction stated in the notice shall be imposed; provided however, the Board
may, but shall nol be obligaled to, suspend any proposed sanction if the violation
is cured within the fifieen (15) day period. Such suspension shall not constitute a




waiver of the right to sanction future violations of the same or olher provisions
and rules by any Person. In the event of a continuing viotation, each day the
violation continues beyond the fifteen (15) day period shall constitute a separate
offense, and fines may be imposed on a per diem basis without further notice to
the violator. In the event of a violation which results within one (1) year form the
date of any notice hereunder, the Board may impose a sanction without further
notice to the violator.

{b) Hearing. If a hearing is requested within the allotted fifteen (15) day period, the
hearing shall be held before the covenants committee, or if none has been
appointed, then before the Board in executive session. The alleged violator shall
be afforded a reasonable opportunity to be heard. Prior to the effecliveness of
any sanction hereunder, proof of proper notice shall be places in the minutes of
the meeting. Such proof shall be deemed adequate if a copy of the notice,
together with a statement of the date and manner of delivery, is entered by the
officer, director, or delegate who delivered such notice. The notice requirement
shall be deemed satisfied if the alleged violator or its representative appears at
the meeting. The minutes of the mesting shall contain a written statement of the
resulls of the hearing and the sanction, if any imposed.

(c) Appeal. If a hearing is held before a covenants commitlee, the violator shall
have the right to appeal the committee’s decision to the Board. To exercise this
right, a written notice of appeal must be recetved by the manager, president, or
secretary of the Association within fifteen (15) days after the hearing date.

ARTICLE 4:  OFFICERS

4.1 Officers. The officers of the Association shall be a president, secretary, and treasurer.
The president and secretary shall be elected from among the members of the Board; other
officers may, but need not be members of the Board. The Board may appoint such other officers,
including one or more assistant secretaries and one {1) or more assistant treasurers, as- it shall
deem desirable, such officers to have such authority and perform such duties as the Board
prescribes. Any two (2) or more offices may be held by the same person, except the offices of
president and secretary.

4.2 Election and Term of Office. The Board shall elect the officers of the Association at the
first meeting of the Board foliowing each annual meeting of the Members, to serve until their .
successors are elected.

4.3 Removal and Vacancies; The Board may remove any officer whenever in its judgment
the best interests of the Association will be served and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise for the unexpired portion of the term.

44 Powers and Duties. The officers of the Associalion shall each have such powers and
duties as generally pertain to their respeclive offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The president shall be the chief
executive officer of the Association. The lreasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegale all or part of the
preparation and notification duties to a finance committee, management agent, or both. The
secrelary shall be responsible for preparing the minutes of meelings of the Members and the
Board and for authenticating records of the Association.

4.5 Resignation. Any officer may resign at any time by giving written notice to the Board of
Directors, the president, or the secretary. Such resignation shall take effect on the date of the



6.5

Notices. Except as otherwise provided in the Declaration or these By-Laws, all notices,

demands, bills, statements, and other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered persanally or if sent
by United States mail, first class postage prepaid:

(@)

(b)

If to a Member, at the address which the Member has designated in writing and filed wilh
the secretary or, if no such address has been designated, at the address of the Unit of
such Member; or

if to the Association, the Board or managing agent, at the principal office of the
Associalion or the Managing agent or at such other address as shall be designated by
notice in writing to the Members pursuant to this Section.

If mailed, any notice shall be deemed to be delivered when deposited in the United State

Mail addressed with postage prepaid. To increase flexibility, any Persen, including the
Association, may consent to or request addilional methods of receiving notice, including but not
limited to, facsimile or internet e-mail.

6.6

(a)

(b)

(c)

(d)

Amendment.

By Declarant. The Declarant may unilaterally amend these By-Laws at any time and
from time to time if such amendment is necessary (I) to bring any provision into
compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (ii) to enable any reputable title insurance company to issue fitle insurance
coverage on the Units; (iii} to enable any institulional or governmental lender, purchaser,
insurer or guarantor of Mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Morigage Corporation, to make, purchase,
insure or guarantee Mortgage loans on the Units; or (iv) to salisfy the requirements of any
local, state, or federal governmental agency. However, any such amendment shall not
adversely affect the title to any Unit unless the Owner shall consent thereto in writing. in
addition, during the Ciass"B" Control Period, the Declarant may unilaterally amend these
By-Laws for any other purpose, provided the amendment has no material adverse effect
upon any right of any Member.

By the Board. The Board shafl be authorized to amend these By-Laws without the
consent of the Members for the purpose of submitting the Properties to the Georgia
Property Owners Association Act O.C.G.A. 44-3-220, et seq. (1994) and conforming
these By-Laws to any mandatory provisions thereof. During the Class “B” Control Period,
any such amendment shall require the consent of the Declarant.

By Members. Except as provided above, these By-Laws may be amended only by the
affirmative vote or wrilten consent, or any combination thereof, of Members representing
sixty-seven percent (67%) of the total Class "A" votes in the Associalion, and during the
Class “B” Control Period, the written consent of the Declarant.

Validity and Effective Date. Any amendment to these By-Laws shall become effeclive
upon adoption, unless a later effective date is specified in the amendment. Any
procedural challenge to an amendment must be made within six (6) months of its
adoption or such amendment shall be presumed to have been validly adopted. In no
event shall a change of conditions or circumstances operate to amend any provision of
these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or

the Class "B" Member without the written consent of the Declarant, the Class "B” Member, or the
assignee of such right or privilege.
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{e) HUD/VA Approval. Notwithstanding the foregoing, so long as there is a Class “B”
Membership, the U.S. Department of Veteran Affairs (“VA"} is guaranteeing a mortgage
on any Unit, or the U.S. Department of Housing and Urban Development ("HUD") is
insuring @2 mortgage on any Unit, HUD and VA shall have the right to veto any
amendment to these By-Laws,

If a Member consents to any amendment to the Declaration or these By-Laws, it will be
conclusively presumed that such Member has the authority to consent and no contrary provision
in any Mortgage or contract between the Member and a third party will effect the validity of such
amendment.
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CERTIFICATION

, the undersigned, do hereby certify:

That | am the duly elected and acting secretary of Shadow Brooke Community
Association, Inc., a Georgia nonprofit corporation.

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted at a meeling of the Board of Directors thereof held on the day of , 2002.

iN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of
said Association this day of , 2002.

(SEAL)

Secretary
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