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DECLARATION 
OF comorrs, CONDITIONS AND RESTRICTIONS FOR 

THE 
HAYNES NRIGHBORHOODS 

THIS DECLARAIION OF COVENWISr coNDITIoNs AND RtSTALTTIONS. ts MO* this, 
day of 	  199 by -:CENTEX HOMES; a Nevada general pannetship, having 

CENTEX REAL ESTATE (.7,0RpORAITION, a Nevada cotporatien, as its m.014;11.1, general partner 
(hereinafter referred Inas -10;6.Iva"), Capitalized terms used herein shall ... have the meanings set forth in 
Article hereof. 

WITNESSETPL 

WHEREAS, . Declarant is the: pivria of terrain real property lOcated in T. -and Lot 91 tq' the 5th 
Dishict Of Givinnett coudity, Geoliia; 

WHEREAS, Declarant 	dgVeloped ag pottjon .  of tad propezty as a residential development of 
sirigle4ainl1y detached building lots (herein referred to as the 'Development') known as Haynes . 
CrosSing, Unit I; which property is more particularly : described in Exhibit "A"  Attached hereto and 
inerirporated:herein by reference;  and dot/ shown and depicted on that eartairt Eirt4  :Plat of Mynas 
Crossing,:Onit:1, vkieft platis.:.  recorded in Plat Book 'Page in #1134 etate Mortis ofGwinnett County, Georgia; 	 " 	- 	" 

WHEREAS,: this Deelaradon --iMposes. UpOrigt property which is submitted to its -terms mutually 
benefiCial retnictioriS larder a:generaLgaztof intProvernedftethe benefit of the owners of each 'pardon 
of said property and establishes a teXibie and *enable procedure for the overall deVelopment 
adniiiishation, maintenanceandipresematiOn fth ñd  

WHEREAS, in furtherance of such. plait. Declarant has caused Or intends to cause the Association 
to be .formed as:a norr-profit corporation organized for the common good and general welfare of the 
Ow/10:3 to csvy'n, operate and maintain the Co.rnmert Property and to administer and -enforce the provisions 
of this Decimation, the Dy.laws of the Association, and the Design Sianda.rds referred to hercit; and 

WIIEREAS, peoga4it desmt to maintain the fight to annex additional teal property into the 
Development and to subject the sante to the rights and the obligations set tbrth herein; 

NOW, THE.REFORE, Deolatant hereby declares that all Of the real property described in Exhibit 
shall be held, sold, used and conveyed subject to the following easements, restictiOns, covenants and 

COnditions, which shall Inn with title to the real property subject to this Declaration._ This Declaration 
shalt be binding on all parties having any right, title or interest in the real property r1.1* ,  or hereafter 
subjected hereto, or any part thereof, their heirs, successors, successors-in-tit, and assigns, and shall inure 
to the benefit of each ovaier thereof and the Association. 

The following .worr.ls, when used in :this Declaration of Covenants, Conditions ,  ankAestiotions, shall 
have the following meanings: 

1,01 Additional .Pr.ppertv.  "Additional Property means. the arlitional property which may be 
added to the POperty and made subject to llis Declaration ptirsuant to Article X hereof A :description of 
the Additional Property is set forth on Eihibit "B"  attached hereto and madea part hereof. 

04AtrilkelAvi.06-44.)-1*402.1,43,•4)i, 	. 
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1.02 Archite*r41: Ctintrol COngnitke.  'Architeettital .Control Conlin-Attie .or fiActtn 
mean and refer to- the Ascbitettta4 Control Committee established in Article V of this-Decittratiort 

1.03 	 it.11091 . - "Articies- of Incorporation" -  or "Arifetese. ' stud). mean and refer-to 
the Articles of fneorporadOrt for the AssoCiation, as .filed with the SeoretarY of State of the State of 
Gtorz4ia. 4 the same rtrAy he gnerided ftrItatinie to time. 

L04 Assoclation„  t,AsSoclatiOn" shaft Mean* refer to niyhojimecomLers Assodattizi 	(a 
eon-profit corporation orgattited in& the (et4a. NOR* :-Corporation . Code), it successors . and 
assigns. 

1,.05 laoar51.0 Direttors.  'Board of Directioreor "Board" shill ,  mean and refer to the Bead of 
Directora (lite AsSeeiatiori 

L06 ButiltJer. 	 mean:and :refer 1,6 any Petit* 4hich:purchaseS one or more 
Homeates for the purpose a .cc.mstrui*g. ill:Iproyements therton.forlater -sale to cohatimem or parcels of 
land Within the Propedy for further subdivision,..develpment an&o.r Male in :the ordinary course of such 
Persons buSiness. 

107 13y.ravit  "By1aw.s4, ,shall 'mean and refer to the Bylaws of the Association, as the aame 
y.s6 amended from time to the. 

LOS- . 040: !A" Mdiaber.  Cis 	Member' Shall be. all•13wneta: of 	esite in. the 
l:Welopment .eicept the Declarant; 

1.09, .Ctass i'lr! member:  ''Cias 13" Mather" Shelf be the Declarant its successors. ond 
assi*IS. 

110 Cornrow!, Expenses.  "Common Expenses" ba1t mean and refer to all ex.penditures lawfully 
made Or incurred by or On behalf of the Association. Iggeter"With all 'funds lawfully assessed for the 
creation or .maintenance o .f reserves, Pittsuant tri.the provisions of this Declaradon. 

1.11 Corrrmon 'Property.  ''Conundtt :?.opoy" 	. .Mean ATiti refer to all real property, 
including 44 portion Of a iliOrnesite„ (together wittlany and all'irripni.Ternerits now or hereafter located 
thereon) and an personal popertknow or hereafter owned by the Astbeiation, for the 6in:wit Ilse and 
etijotnett. of the OwnetS i  including easements beld.bY the AsSOC.iatiOn for:Stich :purpose. 

1. U Communitv-Wide Stundard;  "Community Wide standard! Shall :mean and rethe to the 
standard of conduct, maintenance or 'other activity :  generally: prevailing' throughout the Property. Such 
standard may be:Mote spedifically dekied.by the Beard of :Directors. 

-1.13 Consumer Price Index, "Consumer Price Index" or "CP14.1" shall mean and.re&r 10 the 
.Consurner Price Indek,Seasonally Adjusted U.S. City Average for All Urban Couaurnert (19.2-,84=100) 
:published in .the 'Monthly Labor Review." of the :Bureau of Labor Statistics Of the Ortited States 
Department of Labor In the event the C.onsutrter . Priteindex eceates.to use the '198244 aver* of l',00 as 
the basis of calculation, -  or if a substantial change is.maitle: in the term or number of items —ntahla iTtlfm 
seonsmner P:icce Index', -ten the CiansUrner Pat Index shall be adjusfie0 to the .iftguit; that would have 
. been arrived :at had the change in thO:upnivr:if compunng the ConanmerPrice WO :  in effect at date 
of this VcCiaratititt.not .kte"Ot *rerL itt te::event.:-that - ...the.  Consumer Price Ind* (or a • successor or  
subitititto index) is not ayaiia* a rehable government or other noripzoisan 'publication cy -044dos the 
itifoimariOri axittofore used in determining die Consinner PriceIndex shall bensed, 

Cl'A1)41041:14.*Iti 
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1.14 nglata41,:- ."Declararif, -shall ..rnean and 'refer to Centex ...1-lettoes; 	:Weida:generat 
Partelcystii0, having .Centex 'Real Estate . ,C6i*apion., ..4 'Nevada OrpOtigit.i.,..as-it* tn4tiagng 'general 
.parpner, its.. successors and aSSign& Thô. euiI shalValS0';:b:e...40.1ied . t6,-:any. Person.; - flint,. 'cOrpOration,. 
partnership, asSociation..:trus4'. or other..jegt,entitx or any Coinbination Oiereot which.bsc fully 41:quires. 

atid; optiOos ofDeclarantin 40eOrdantje.With this Section Should any of the Property 
beconte subject to a:.EtrSt -MOrtgage, gi*eititiY Declarart as:sec-wily:far the ntpaymentof aloan -to irnp.tove 
the 'Ptoperty for developitrent :aS..pa4 orthli residential cOran**-  priVileget'anctoptiOns 
herein .0;s:wed -wile.  Det..1arent, .if .  held'AVA:.iyiettgoOf;-.sla inure to the benefit .:of be :holder of snch 
.firsr ,Miortage opon. its b60-tnipt tht: i -1441.1 oij.viter of .Property.thert- ,SubjectIo stich fitat Mortgage 
.throUF,KindiektforeeloSWe or sale Made, ,pnes.0441-OinkpoStier of 06 :Contained., in antliti4:14ortgage 
.r by corn eg'ce of a leed 41; lieu of ft*O.asii* 
of its ligip4: privileges and options. i'Pectiont. 	sOceeis04.ti4itle to all or somepottiOrief. the 
Ptoptity or -the :Additional Property, .proyided: .  any such 	 *Ore -for the' .pdtpose of 
-development or salt a.11::or-'tOntei:rportiOrt of such properly, and provided flaiher, that in a mitt= 

.:instrumer.k.:such successor4n-title . is express1 assigned :Dgelaraurs. rights. privileges and  options herein 
reserved to,iDeelarant.. Such an assignment. , recital in any deed 'eXectIgid by 
Detiarant ..vinic.h caeys gty.pordo.pftjte P.ippgiyoi,,thd'Adt*fol Prop** There. Apjt be onlr one 

.(I) Declarant at all times. 

135 Iktiat`417700: "Declaration!' '..shalt trre4ti and :refer t6 this Deolitation of -;-Covenants„ 
Conditions arid ReStrietions.for 	 ind6r.'he amended: fon .tiine..to 

• L16 DeVeln,Poieht;  rD0.0*.fieritr,::41411::** <x4.cr.efee .44..1.1*ProPertaj;: 	Propertg, 
lonfl all htipitvezrientSif.lecated:.tr constructed thereon; and Pity :portion . Of the• Additioui1 Property 
:subjemd thii 

1..17 Development Plat.: '1.P.evelopment-Plato shall. mean and , refer to 2ny -  plat of survey of the  
Development, :recorded in ihe purihc mcorth .of cr;.!,irinett ,CatintPi.:Oceigia„. ai'reyiSed Or ,Stipplemental 
:Surveys Of the Propert) or such additional real estate be annexed as part Of .the..peyelo Orient 

.13 homesite.  liOniesite:Sh4:11.44.zprer.. 	.those numberedparcels.. of land 4hovAtas.. 
rstdentiai building lOts. upon the .DeVelOpment -Plal or as similarly she:Mt:tin 'any revised or supplemental. rsurveys -of Such .tract, or such ackfttional:itracts:.a..4 may be g4decr to the Pr9pertil -fronf lime totime, as' 
'prOviclecl herein. 

149 .  roAastrer-  Plan.  AVIatter.Platr shafl meta the land use pign, or deVeioptient. plan olDedlacant 
.for the Development, as such 'plan ntw be amended finni timeto tirne; .. Whist planincl4dc.the IntakrtY . described ett 'Exhibit'An'.:and  all or aportiOn: Of:the-MN:1o* Property detcribedon xhlbit "B' that 
Ikelarant may from time to time anticipate subjecting to this Declass:ion., Inclusion of.property on the 
Master Plan shall not, under any circumstances,. Obligate Declarant: to subject Such property to . this 
Declaration, nor shall the e.xclusion of property . described on Exhibit 93*-'  ,:from the -Master Plan bar its 
later annexation in accordance with this Declaration, 

• 1.20 Metrtlper. 'Member" .shall mean 	refer "lo a Person eati 	k .  qpiembership- t: in the Association. The membership shall -consist of the C "A„'" Members atitl the Class "1r miqrr, 
1.21 mgmage. "Iviortgage" shall mean and refer.to a mortgage,. a deed . Of 	a'doed to sec=•  

debt. or any other form of security 4eed, 

'1.3Z _Mortgagee.  1ortgit,gre 	kion7thd ipfer. a beneficiary or holder of a.lvfortgage. 

1.23 Mortgato  ; ,fribrlgagOel shall ifle211 and refer tx) any Nrion who Oyes a Mortgsge, 

reSI gaiinix440:4141.4 
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L24 Owner  40Vimeest shall:mean end refer to  that record Owner &chiding Peclarant) *hethet 
one or More Persons, of a ii;4 .titit 03 any l'iornesite; provided, hoWeye4, that where fee simple title 
has.  been trartferred and is being held ittetely as *tufty fbr repayment 'Of a WI, the Person who would 
own the Horri,iiii4. in fee:simple if snob, loan were Paid.in full shall:be considered te:Ownen: 

L25; Person.  4:Person" Shall mean and refer to a natural person, a cotporation, A partnership, 
mistee, or any other legal entity: 

1.26 Poverty,  Ptnpe 'shIL nierut and refer to that cettain real property &scaled in:Exhibit  
attached hereto', together with such additional real property as may be subjected to the provisions of 

this Declaration :in .accordance with.: the provisions of Mel& X hereof,' irzlitding, but : not limited to;  
Common_ Property conveyed to the A..*elation, utility #4--tems; drainage Systems; and Other 

• improvements serving the Homesim 

17•Ettitigftt, Pg6sdideibtteshalFmem :and.:rek to 	co*Irtants, -:cooditionsi reStrictions, 
easements,. 	tod. pthetohligati.ons created Pr isnpo$ed by tit. DoelatatiOri- 

Right:orAbatenterit  "Right of Abatmen t abaft have the Trfeating set forth in Section 3.02 
hereof 

129 Stiiletttre,  ?StrLictitre shalt rnean.andrejèr to: 

(4 any thing orolgeet; *hiding but not limited-1a pain( stains and: other soth,:coyerings, 02 
placement:Of:Which 4pon'arty.liCimesite: may -affect the  l{ornes te irclrnn  by .4*/ 
of llinstration and not lirnitation, any owldmg or POit therepli' g sa.rag, porch, Shed, :greentiOnse Or 
battitiot.ise, Coop Or cage, jrdipnse,. oikted or:ilitoyered patio,skymvigng:gool,,at trillog aridsatelfite 
dishes,,: fence; 'ctirKng; paying Wrill,:tree,: Shrub; 00, .4 -exiaid;.. temporary ior pem'anen luin , quarters 
tinckiding any house P.ailet) or any other temporwy or permanent iinpromernent . to such HotneSite; 

(h) any  ekeavation, grading . 1U, ditch, di‘iitaion dam or Other thing or device which affects 
or alters the natural flow of Surfaet waters from., upon or across any gomesite, Or which affects or alters 
the flow of any waters in any natural or 060.iat creek, strea.m, wash or dminage channel from, upon or 
across any Hon** arid 

(c) any Change: in the grade :at: any point on pi Homes* of:olote that 0:x (0) inches, whether 
or not subsection (b) of this Sedan .1.‘28 applies to such Change.. 

ARTTCLE11,. magEk_kt12AFEr.trEtla 	 ON P PERTY 

101 Rights of the Declarant  While:Mob:rant has submitted all of the Property to the terms and 
provons of the Molar-4km, the Additional Property may develOped in Oases and consequently only 
those Oases which are completed and platted shall comprise the Horttesites„ Declarant hereby reserves 
the ri,eht, but not the obligatiorr i  to be exercised in its solediscretion, to designate the boundaries of all 
lioMesites end Common Property in th Property as 4S". 	developed and platteWand td construct 

toyQrki'lts thereon. shall. :We tetight.,:but. not the to rtnikeirripinYernints and 
:criantes to ati'CoOrrteni Property and to all frotnesites owned ny Deckrant , itthielitkg; wi.hout limitation, 
r'(i) iftga11401 -  ftirttettaitt ot any ttooyepiont$ :  in 640 1:0 the Property :(inditrOig the CoMmon 
firOpeity) and the Additional Piriperty,: -.0) 1;ltarteain the locution ol the botioda* of any Horriesite 
owned by the :. Declarant: or Of .the ''Common. Property lit) istailation and maintenance of any storm 
drainage *stem and water,. sewer and other utility ,systerns-andlatilities; and (iv) ins.taliation Of %els* 
and/or telbse:factic$. 14 ,  accordance : with the. ptctt1itigliNclar4 reserves the tight to record; modi6r, 
amend, revise and add to, at any time :and Own 'dine to time, plats .ofwvey lot the Development, setting 
forth such information as Declarant may deem necessary with..rega4: to the Development,. ine.14ding 

ClAreZettztiiiiMigiozeN jaiiii4.1.414 • 
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without linitation, the 1OnS 4
. rfunensions of the Hornesitek Common "'roped% Ad4itiona1 

Property, roads, utthtyeasements and- systems drainage easements and -systems, right-of-way easenients, 
and setback line restrictions'. 

2:02 Conveyance of COMM Property. 

(a) The'Deolarani may ROM time to tune cause to be conveyed to the Association certain real 
property• (which may include Hoinesites or portions .  thereof) or grants of easements: at well as personal 
property for the Conntion use and :enjoYntent:Of the Qwners (Web real and personal property being 
hereinafter Colledively referred to as ".CcanmomPrepertr). In addition ; the Depikatit nay barn time to 
time cause the conveyance o( certain real; pioperty or grants of easements: to the general puhlie As may be 
required by governing authorities :in -wean:Tante with this Declaration. 

(b) R it contemplated " by the DeOarant 2 that ,  the :Deelararit 	convey to the Association 
Common: Property . for "scenic And :natural 	Prerierv4on : and: fbr general: recreational use. The 
Declarant May, at Declarants, tole :  ,:rberetiort, modify alter; increase, redute and otherwise change the 
Common Property Contemplated to b cianyeyed to :the 'Associat ion in acCordattee with -this subsection (b) 
of this Section 102 and in aecerdance 'With Section 10.05 of this DeclarafOn at any tin* prier to 
conveyanCe Of such Common Property to the 'Assoc ion. 

(e) rkidition to:thepropertyrietcribed in tiabiteeliort (b) Of this SectiOn 2.02, the Declarant 
may:eonvey :  or cause : tO. conveyed, to the Association in :Accordance With this"Section:2.02 such other 
red and personal Iproperty as the DeOlatrant in Deelaratit'S sole ditcretian,:maY damn** to be tiftessary, 

roger or convenient to the Development' 

(0) Netwidistandingsany lega1:prestsInp4on. to thz1;gttrariy,- the e thlew, and all rights ,  in, 
any portion of the Property Oita by the DeclarrUtt: and designated, as -CernrriOn Property, Recreation 
Area Or Op*.t. 464e (or Which :is designated o any worrs which simile* 4gn1y such properly is or the 
use of the OWners tr the DevelOpnient); wheilter:bylrecOrded plat of _survey or othermse, or that :such 
property it 'desitated :for public use.; Shall be reserved in the 1),pda:rant Until such time ssr the s,lt .ne shall 
be conveyed to the Association or - to:arty Municipality -or poet :govonmenW body, agency or authority. 
DeOlatzt shell likewise be under no :obligation to irupeove or convey any property for the use and benefit 
or the Owners. 

„(e) The 4ssoeiation hereby covenant's and agrees to accept all such conveyances of 
.Cothinort Property With respect' to any 414**d:  cetrrtori eil;kotty; issuance of a CerrifrAte of 
occupancy (if reqUired) by the Ideal governing authority having jurisdiction over such matters, shall 13e 
conclusive eyigence that sajd..pmperty coMpties with :all: %Wiry; Anol ,  conStruction standards. The Dt.-ciarant, or any predecessor , -Declaraft4 Shan not be responsible for compliance with any requirements 
cailed for by said local governing Authority after the issuance of a cettificate'of occupancy. 

103 Right of Enroymeot. Defy Owner shall .have A nonexclusive Tight and easement to use and 
enjoy the Common property Which right shall be appurtenant EQ and shalt pass with the titter to every 
iiernesite upon transfer; provided; however, that tie Owner shall do any act which interferes with the free 
use and enjoyrnent Of the Common Property by all other Owners:: Notwithstanding the foregoing, in the 
cvein the Common propzity includes :amenities; such as ra:cluhhouse ;  Pool or tennis cou,rts;Tho Owner shall have the TriVu to use the amenities unless arid until theO mer is :paying 'regular Annual 
assessment and giairitertande; fee , being _paid by Owners .of.ffotriegiteS' ...which:11,4ve been -occupied. As :a - r.e45illente; previded.howeyer, for' so long as the Deetaram or oy:BitilderAvho purchased A ekrinOite 
from the DWatant shall Own' at least one (I) IforrieSite for "Sale, this itstri0On shall not apply to the 
[-.)oipsant, vitlo May delefgte .s right V: use :end enjoy the -*net-Met. AO- its .ernploYeeS, and to its guests 
and social iriviteet. No Builder Shia be allowed to use the amenities, ftbr"Shall any Wight allow their 
employees to use the amenities; provided, however, if A Bitilder is paying-  the full regular annual 

t:a.ust-anE:ib ialio0ty**dy*oil.v.sikl 
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ait.i!SSiMf4 	; .agiirgglaT0'..146• -b 	 :04;4:  peitont occupying the nomestte.thall, 
:ject:tii:stickteaionible inies:and regulations Os:may be Adept* by te Association apPlkable to the 

ownert, have the right and easerrient to use and eryoy the amenibes The..44404istityit nay pemui 
Person's. WhO :are rot Ownersto 'u Seand enjoy any.parr or all of Inc coutuou 1.tpertysubjeet .  to such 
fittjtationsi and nix* such .terms and conditions; As it :may &int tirna to Mit establish ; The ritgit and 
easement Of enjoyment granted or permitted by tha.sSection 2,03.it.subject to those items set forth in 
Section 244, *hi& inclittleSuSpensionty the Assodiation :as pitvided in Sections 104(c) and 3..05„ 

2.04 Rights of The ASsociatieri,  Thezigns and privileges conferred in Section 2.03 hereof shall 
he subject to the: right of the Mitociatibt acting through the Board to 

(a) gonwigate rules and . reguisitious-,reluting.to.thefuse, operation and rnaititcnance of the 
Common Property (Which than specifically include tight. Of the. AsSbaatiOn, 'acting through its .Board 
of Direckirs., to allow .residents of other &.(40pusents Outside! of the Property to Itso 	. COntman 
Property); 

(b) charge reasonable fees in OortuiectiOtt with the udroi...<siolv to and use of fkilitiei or 
services; prorded that in setting any such 	the: Board tr.ty....establith: reasonable classiffcations which 
shall be Uniform within each such. class but need ria be: traikiMi:betvkert such classes; 

(c) suspend the voting 'rights of any Member, pnisuant to Section 3,05, and the right of 
eniOrTnt . .gra.oted Or pertnitted :by Section :2,03; " 

(d) grant 0440.11041tss. or trig*of;W 	cOrrnnott ftetty to .sny. .0,44.0.thy or Other 
goverrtroetug bOdy,. agency pr.:* rity to any q uasi public agency or to -any 	gotnrany; of cable , 	 . 
.television  systent 

(e) enforce alVaPpikable;PiOviiiOnS: of valid ,agteetrtehfs of the Association relating to the 
Co/moll Property or any part-a -v=64 

. (f) borrow money for the purpose of carrYing out the act:ivities of the Association, including 
she acquisition conshuctiow'improvement, equipping and maintenance of Common Properv, and in aid 
thereof to encumber by deed to secure debt, Mortgage Or other security interest, any or all of the 
Association's Property, including - Common Froperty. revenues :from a.ssessments, user fees. and other 
sources; 

(g) dedicate Or :transfer :all. or 	.patt Of the: CottJ1ófr.Piiptty or hottest .therein to any 
municipality or other govertititerttO Body,. .4 ,04 or authority for web .. purposes_ end subject to -suCh. 
provisions. and tonditioni as may he ;wood operi:by -the. ASSociation:and - :Stich..grantee, including .a 
provision that such property or interest shaLL cease to be subject to this Declaialion or all or any part of the 
Restrictions while held by. any uott .rhithicipality or other *vent-tient& body, agency or atithority; and 

(h) to sell, leaSe or otherwise convey all Or: any. part of its properties -and interest therein; 

provided, however, that the -4issociation-  shall not sell, -ere:umber by.  security intetest, ,donvey;.decikate or 
- 	- 

transfer any Common Property or tntat therein Without the approval of -two-thirds 	) of-both Class 
0A"• and Class LS" Nit:Inters; 

2.05 Tvoesbrefitnittori Propet  At terlitilecit thecotriOntte a any Igni .propeny goat:  of 
Casurourit by the '4 7).1.1tin.nt to th Association : to be used as COT.nnlOtt Pt9pCtly,: :  the DeOlipnt.  shall 

. dqiviute in the 40:1 of,eoftveyatt*Of*irrituts.:thut ,tu.ch ei41..pt000tyjs.. to. be:Corrunori Property,- and 
further limy detigeitteitith de of conveyance or tatement the specific : k6rtqral purpose or purposes. 
for which such real property or any -  portionthereof.roaybe used., and-in:such:event, Well real property& 

.r.:$4.411:1).t.rhfullsrp*I lk>rtet"").02!7"..4■4 
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'portion theteOEsball 	 ) vOtel.of bett.11 , :faSS,lt.87-  and:MO IT! MemberS.Of 'the 
uit erent 	For so long .at ..-Dielatartt ov,k4 at least one (I) 

lidmesite held ip*narily te sale. or :hisan00 " z .addradditionai proty--10 thee 
Restrictions, :the-COMMOn Property . may:tet.be used Any.:diffetent 0400 -::vvithout the-viten:Content 
orthe . Declarant - 

2.06. rntratt&e  Easements and .Entrance Mignparats. .it ..is %contemplated that . certain 
easements farlandscaping or Or the election and Mainten*e'of .entrance Monurnents,Wrdivisiori.signs, 

fences and other struqures intended Co .provide an anlacOve: atmosphereor to provide privacy to 
OWners within the Development will be reser*edbytheDediarant .  and . May be set thith on plats o f :survey 
of the Developinent:.redonied in the :Q4nritoordS. Such OSerneritS hall be„ perPental in duration ..and 
shall include therri t, to erect, maggatrt, ,repatr„. sueb.sucirè MOO' the 

1 4PflsgagOt.4r4s; as vgits*:tfit.: :WTO::ittia0 -,gtaSSi:Olent4:::11,000.A44*.a.00::treestn:itendsAnCt gB444 	- 
$41A and u, 	.100.41Pd*.th:0, ttit4 withm said eat 006ita -:10.1*-:  
.-Onifonn.  appeaMnte::fOfitid:bentfif ofall 0 ,01trkWittlin.e. tb4.:Poitiontrtent: .4a0WIIM taking,. title. to 
ary fierkk%ite OPOn 10411 .siActi?an : iteiriefits**iu lake title -04tif*.t4 the - easement Oghts Set forth 
herein,. 	fas such rights asb0:tet. ::6114: .-tieltiatiiiitient:pck*ij-i,g;s:doli eaSen*teAo 
Association. Such easements shill. Itie 'Cometed . Pniperti,. in" addition, or suth.entrance - 
montunen. ts and other :sirtillit .impnren*ts, may be constuate4within or upnrights ,of;way within the 
DevelopmerA,:in which case. ,stich'improiMindits shsit  be maintained. by the Association as any other 
COrmon PrOperty. 'addition :to any„easernents .  'Aich. May be Created in :accordance With this:.Secti,on, 
whether' by reoorded . plat. or by separate inso4eurnerit;; there is hereby reser:red. fOr::the.Deelarant . and : :for the 
:Association 'a'.ntgt7eNol.tts*e: ::perpe4tal.:. :easement ,,to.::nlainNin any irriprOyemeta -6Onstpeted ...4p049,-the 
.eropet_ty*hiCh ...pre . :interidetl. as Oiltai*orlattritc4ng: MungtO.Olts , or theiadiitiflO4On Or*utitptthoti or • 
the DellOppnten4 1..kitindinglandic;a04;Ar04 SaidJeaSerrietit. gia.11::iiiclUde•thOigka.o.r. to ana:fmn 

...*&::*proyetne*, and shall meirde the ih to:--te.ricosioict.ini#OVOnentg•.:;:and,.16 cror 
.. -..niOdify.landAcaping.withitat such:Arens,. 

EntreachmeP;r.Easements. If any :buildings or ,Other impr.ovetpenwinitialtticonst*ed by 
Declarant, or by any Builder on any of the. :15.ornefites (inelt4ing•Viftnirlitnitation . any eaves, • POO' 

,overhangs, .b41,conievs  Ek1ing porches , or other structures which flay be.4*W to the walls cr:roofs,of 
such "bliiidings) ..entroatlf"Ont0 or g‘'rer• Or::eXt0d .  into the ait . space : or any ..ponion of ft Common 
Property, or, coriversely, if any.: -.e*h improvements initially constructed. the Common Property 
encroach onto or over or extend into the air space or any portion of i.Hornesite, . an .easentent for the 
encroachment and or the maintenance, repair arid replacement thereof shall exist • So .  Ions as the encroachment exists, 

2.08 Development Rasernerits.  -For so tongii the.. Declarant (or any Snikler %to purchased a 
FlomeSite front .  the Declarant) owns at least one:(1.) . }IpmeSite primarilkibr the purpose of sale, or en .  so  
long as Declarant has the -unexpired option to add. Addiiional .  Property to ft DWelOprnenti Declarant 
shall have alienable and transferable 'rights of way and 'easements in, on, over through, ander and across 
the Common Pmperty for-the following purposes: 

(a) installing, otaintainim repairing and replacing such other.  ittprovernen4 to tlf4 Property 
(including any portions of the Commoni Property) tind the Additional Property as are contemplated by this 

.,Declaration or as Deelararit desims, irt its sok discretion; 

:(b) access, iness AN. egress :to. the cornmon Property and introvemezIts. thereon: for:-Stich 
purposes as Dlarant deems appropriate, provided• that: Declarant shail..Opt '0:04Se Such right so as to 
unreasonably :interfere with the light's Of inthe Devetoinitent o the. uSe Of 'the 0411116it'FliVeity; . 

(e) fQr use•:0$:sate... officq*  model homes, and -patting Spket in connection .with ,Declaraes 
carts to mtrimt Hornesitm 
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01) .lbt:  the znalritenatiee- 0401 other facili*.eviprnent and signs as in the sOle discreti on 
.of Declarant- may be teasonably .  reuaed, -convenient or inidettat: to the frriprovietnent and sale of 
liortiesites and, 

() :N. doing- thirigOiettorthly:ter5eSsaty 	ProPer tOnneCtion With tht "fanegoing i  
provided that in no eVertt Shall Dedirant haVertheobliOori to -  do: any of the foregoing. 

21)9 Deletiation of Ilse.  Any Owner may delegate his fight to use and enjoy the Common 
Property to the members of his family his social inviteep or his tenants Who reside on a Elornesite. 
Tenants who reside on a Homesite: thalt 7have the sante rights of delegation as an - Owl:let If an Owner is 
not occupying his Korriethe as a priTarylettidenoe and ha leased his Igio.meSite to teriatitS, the Owner 

: shall not have the right. _Lei Use .and enjoy he Common per whtch riga in only be oreici.S.ed by the 
:tenants, Any delegi*Ort -of rights nalst: be made in apeortiance With the Bylaws and will be Sithjeet 
reasonable regifiation by the--.4044•Anct 	 poe:edinie.sit niky adopt, " . , 	. 

•-01 Purposes, Powers and Ditties of the Asseclation..  The AsSOOlatitirt Shall be formed itS a • 

non.prolit corporation otanited for die-prithary purpose :of performing certain ,  functions for,:the common 
good and general **fire: of its Members, Which: shall specifically include, but. :shalt not be limited to 
maintaining the recreational facilitieS within the Development; :maintaining the &linage system, the punip 
station, the entrance featureS, the fencing around the detention :ponds, the lartd!capitt and all other 
Corninon Property intended for the corturion:use-and/Or:estOyMent of the Owners in accordance With the 
piOViSiOnS of this DeOlar4t1on.: To the e*tent.rieceSsaqs -r4!. cartyOuf Such puypptes; q.kp Association 	hU (a) 
have all Of the po Wet* Of.E.4:0e0.010ort; ,0:tgar*ed -Older :the : --pet** INTOpprice COPP-faOPP Ade a44 (b) 
hayelhe-Okee -to eiceitise all .Of the fie*. • po*eri.thict. 	 Association as set forth in this 
Declaration: 	- 

-3.02 Mainbershi glittt, tvery Owner.:shall autornatieolly a Menther of the 
Associationarid such membership. shall terminate only as proVided in this Dedlaration. 

3.03 Voting Rights.  Subject to the following provisions. O .:this Section :IA the Association shall 
have two classes 6f voting membership: Class W and Class 

.(a) :  Class "A..7% Every Person who is an Owner, With the exception of the Deelarant except 
as otherwise set forth herein, shalt be a: am Netriber and shall be entitled to one vote for each 
liornesite OWned. When more than or,-P4ifsdri is a Class "A Member by Virtue ofart oWnership interest 
In the same Herrresite, the vote ;for such fcinesite shell be exercised ;- as they aniOng themselves 
determine but in no event shall more than one vote he cast with *Peet to any rioniesire, In the event of 
disagreemea .:arnong Such Persons and an attempt by two or mote of them to cast the vote of such 
liamosite;. such Persons shall not be 'recognized and the vote of such liiinieshe shall net be counted. The 
inemberShiP of a Class "A" Manlier shall automatically tenninate Upon. the Member's sale of his 
Homesite. However, no termination of .Class: 	memberStip trail affect such Member's- -;ob)1.0.tion to 
pay assessments, , fines or penalties as hereinafter provided for, due and 	:for any pnod grim' to the 
dale of such termination, and there 1,0I be il0 refund for ASS5STriellt3 paid *periods :fallthg4after the date 
o'f such termination. 

• 

(4) Class "B". The Declarant . shall lie:the:sole 'Class . 1 8", Member.. CaSs "B7  membership 
shal I. be a 'Aril voti:riginteroberships. ,and:during it mtistertce.the: Class '13" Meniber.ShaLbe entitled to vote 
Aan . all matters and in alt event.* ...lni.acieordance. With: the :ttirtINIt 'Magt:0:VE41 Or CLASS 715".  Moth" shall be prOled':tp-Seytt( hurAtod.:.&lty-three .:;m:itotsitle thee 2l*01_0 for  each '171orridite:Owned.by 
.Persori :.-Other'thari: the:Cldss 	MeiTib.et ..PitovidtiL'i.:10)Ne* in no &Ott :shalt,' the 045' "Er -Mgrabgr 
have 1e:5S-than tite total ritiabet. of.ClaSS.::t!A" 	OS: One.:(1). -The:Claii:14 4 .;riteritherittip.. shalt . cease 

. 	hindipAion0147.a.*Iii,t,m4 
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earid shall be comeded xo Class "A''::Inern 	at::sO#t:*fi4,-a.qa)::tho-w:i000A:dvo pi,  years from 
e. re :or -recording orAhis':Deelirationi 	'date* :  Of *kb :tlit*Oititlit ,  (314)4 the HOrnesites. 

shown or' 	 .,004.04; bY:eitherthe -Peciatag:ot oy a Builder who 
.04-0400 the :llottiOte•Oni PeCt04:' 	a::004:140,,of erecting 	 individnai 
Ovner Or 0.900S for residential occupancy or (c) the Deg** sogeeider:S Its pighted •tittitg. as 
eStablished herein and the :atitholity to rapproht and remove members ?Sf*'•the :$0aird :by an 
amendment to this 13e4a.ratiott:exeditect by the Nelarent and • recorded in .03 Qt5ite of the Clerk of the 
Superior Court ,  of the: -COunty in which :Lhe Proparjris .,located,, whichever first occurs; provided, trOv..ieyv, 
That :so lona as any Mortgagee of Declarant holds a security interest in any Otto' p of the 	as 
security for a Development•Loan to Declarant,: the Clam 	mernbetship shall not tenniptate without the 
prior writien...copsent of such Mortgagee. If the time oflermirtation of the CIELSSi !B"' merdbenbip, 
Declarant stilt owns any f.iornesites ,4ten:.as..to eirai 'Homes* -0yried by Deduarg, Declarant. Agit be 
deemed to he a Cit.Os• W!: lember • 

.3-,04 Beall 4:Ditectiitl**OrlicerS, 

,(n) 114artt, Thears of the ,A*Oiiiiitin:•441.*#tanaged byaian1 of.Direcrors. 
number Of directors and ihelitiethOd of eieetiori'ofAireetiors' Shalt be .ta:Set.fOrth in this DeelamdOri ratid• 
the Bytis . .Uee*.j*the:ekterit -  Otherwise ekpreOly•required:Or. ai.ithorited by the qic,44.Nopprot 

/potation Code.* this Dec)aiation0he AssOciatiOds I3yla* Or[ArtiOleS of ltteotporanpn i.: the powers 
erent in onexpresSly:granted.:tO the: Association::thay be exercised by the Board, acting through the 

:officers of the Association; without any fatter consent or action on the part cite Members': . 	 . 	. 	. 	. 
:(0);Offtteo. Tb01. 0444;!rt;C:oid.ers'AtA'the.Trigtbig4 of 04tipn of 404 .shall be asset 
Peelsratiot.Lantte -r .pyavit, Nomuistkicat Ariy Other liinguage:Or:prcw.i,sfot to the contrary 

• ••in this Daratton.*itticmclot -, bt:ftii*ogiok:Or itk.:the 13y1as,• .0filteri L shall'be.::***. by-tho . 
;..Deoaraii uh time- '..15:iiger has ridit tO. ,a0pOirit. irtembers to ..the ,: goad of Directors. 

(c). Casting a Wes. The - votes of.the Members shalt be .casi 1,Indor stick rules and 
procedures as may be prescribed in this Declaration or in the Bylaws, as =coded rfroM tithe to times  or 
by law. 

105StLe_g_LitioriCiMei, The Boogi may suspetid the vo!ing rights of any Member and 
the night of enjoyment of the:0:ayirnon:Propettyof any Person wbo-: 

(a) shalt be subject to the Right Of Mat-anent, as defined- in Section :8,14 by reastia of 
failed to take the reasonable steps to remedy a vidadnii„&bitach Of the R-estiotions, otof the 
Standards.  as May be:dopted -by 'the AcC i  within; thirty (30) days afterlinving recei*,ed -notice of 

the •- arne pursuant to the provisions oiSeotions 51/,,6,02 -2or:SX tiered - 

(b)shali be.deliriqueti in tilt payinenrof nny assessment, fine or penalty levied by the 
Association pursuant to :the movisions orthisDeclaratjon; or 

- 	r 
(d) shall be in '1461ation.:Of the tiles.. pi/ 	04Opteil. by the Boatil: of Directors 

110241.)-g 'to the use, operatiOn and Maintenance: of thecOrnito0 Property rot otherwise.' : 

Any - itSpenSiorts shall be: for :the Uanee.:of: the -period In -*kith said Mernber..OrTerio rk•Shall: -retr*: 
vipia0on.;:breaCh•of default, as xr.foresaid,...e4cept that in the case Of a violation described in subsection (0). 
of. - this' -SectionaP i  the lsi4epsicn.'00 ,t*:f3r. --aipetig-tot to.  exceed. Sixty:M.days.-aller the cure .Or-
terrninatiog. Of st.tOli -  viOlattet, No auth uspensnon *hall prevent. °Ones. : ingress to or egress . from his • 
Home*, 	• 

C4,0101.1sPAirOnly9.0i.ar*O, •: 	 . 



BK 1. 9955 PG 00 17 

346 vps.intiPpricediu* 	procedtiri.fo$ ,Ithe election or Dhieetars of the Association arad. the 
resolution of ,-stidli-otW: iStats as may b .e.:Tont..1414t heibre: the .-41ePber1411P:  sia11 be governedby this 
Declaration, the qeotgia:NOriprofit:Coqooration .C6de; the Miele§ btftic4iptiration,, arid the BylaWk as - 
each shall:from time te - tiftt*!*-itt:rorce .4nd effect " 

307enP J 1y 	 Until such time as Declarant no 
longer has the righr to appoint members to the Bpapd; the Beard shall consist: of three .(3) "members. 
NOtwithstanding any other 1-4figaage or prdsiis' ioo to the contrary: in this Declaration, in the Aniele4 of 
incorporation, or in the Bylaws the Declarant hereby retains the right to appoint all members to the - 
Bbard. The right of Declarant to appoint members of the Board also includes the right to remove and 
replace appointees until such :time. as Declarant's tight to appoint mernheni:te. the Board ceases .Decitant 
Owl retain the rig* to .appoint and rernove.eMembers Of the Board until Sixty (CO) days after the fiat of 
the:ttllw4ng .,events'shall -O0Cut- W ti*e,xpititio Of fink 0) years from the date of tett:m.4w of ihiS 
DePlaratiatkiY. the date Argoif!x:wffiich: three-fa -WU (3?4):- of ti*EornOitts'Aiiiied ,, for the:D*lopirtent 
shalt have been conveyed; by Jeither : Declarant or by a ..Bliiidoe whe patthaso thellomesio fim# :  
Deolarait for the ptupote.Of erecting.adwellingtlyeteon40 attinaidualOtmer.or (Xvners, for residential 
oPcupancy,' or OD the surrender : by PWaitity of the authority to appoint. and .teplace.:dineetors by an 
express amendment to this  executed by the Declarant and recorded in The 04co ate Clerk 
of the Strperior...Cotot of the county in which the Property is looted. No4vithsta4ding any other language 
to the contrary, the Board Of Diroders .  appointed by the peokalit:41all retzinthe power .and: authority to 
act: of behalf of the Association, and to exercise all tights available to Board members - until such time as a-
new Board or Directors has been cleated. Each Owner by acce*nee of a deed to or Other conveyance of 
a gotnesite vests in DeciatantlaUCh authority to appoint and replace directors and offcers :  as .provided in 
this Section, 

3.08 Rules and Regutatons..  Thti
. . 	, 	. 	. . 

.As:§j6iitiori; through it§ . '.aoird of Directors, :may make ..And: 
chfOite:. t!easenahle .AtIeS.'nnd .:'tegulations- ". erning ,the...uW. 	 the 
Property, and tht ,:CornmOrt PrOper.ty, ,  whibh rola and.restaatioits:Sliall.be consistent:with the rights and 
duties established by this...Dedlitatio* Such rtigWaons::w-a..7.Lse .restrictions shall he .hinding.,.0pon. all 
Owners, occupants... invirtees;. and licensees;' it any; :unlit and vnless , reVisedrer .Cencelled by the Board of 
Directors or overruled,: cancelled; or. ..rnedied in a. 	or special. meeting of the Association by the 
vote of Members representing - a Majority of the total :class 	votes in the Association, and by the Class 
nB" Member so long as Stich.moinberthip -shall 04.4... For so long as Deolarant. owns. AT least one .(1) -  
Homesite held .--primarily.: for sale, or has an utiptpired option to add additional property to the 
Development, and for so iong..as any Builder owns 4Stif*ite which was purchased from D&.larant and 
is :being held . :primarily for sale., no ride or regulation. , WhiCh modifies: or greets, inc. rights, privileges, 
options or..exemptions of the Peciatant . thati be...efrOthie. unless consented theme. :  in writing by the 
Declaram. Irradditibri, for soloog ,.* any- -predecetitor.::.  Declarart 0,::Vrts:.- at fe* Hontesite held 
primarily 'lbr sale and for so .lotig as 44-Builier OWnS a forun&e -which was ptuthased filern any such 
predecessor Declarant and is being held prirnMiy.tl?r no.ruleofregillationwhich .modifies or affects 
the rights. priVilegesi  Options Or exemptions of said predecessor Declarant shall be effective - unless 
consented thereto 0 writing :by said Pitcleee5Ser Declarant: 

3.09 Enforcement,  The AsSocialion .shall be wthOrized:to impose sanctions far violatNns of this 
Declaration, the Bylaws, or rules and' regulations] , adOpted by the Association. Snctd'ons may include 
reasonable monetary -hies and st4p'ension -  of the tight' to vote and the right to use .any-yemstional 
facilities' within the Common Property Association, through .  the lipattin. &mak= 
with Article "Ial of the Dectqati.oni. Shait. have the tight, to: exercise the .Right. of '4Abateirtent to. owe 
vielatiods;  artd.Shall he entitled tor.:stiteh.0 	firdsri . by the AssOCiatien to any 0WrierfOr.such 
Ownees ;.1.foros1te ..jti the .ement. that svot owner 	 .07o:40040ot in paying :10y 
lassestliAit or Other .Clifte due to ul e Asso.. aLlan .The. Board iall10ve -thepoWer o  •Se!ek relief in any 
court for violations or to a.bate.'nuisances: The Association. throughthe Board, by cOntract or OW 
ageel.nentsi shall  have the riulit to enforce coun ty and city. ordmances,-. .ifsvp4(444 :and to Permit: the 

:O.9.:r445.sc1.4ot aNitaiwitt..0*Fsi.1.14)%t. 



BK15955 P60019 

Pvemmencal entities to enforce ordinances on the ProperIY or the benefit of the Association and Its 
Members.' 

310: 'Invited -Melts;  The Assotiation _1449: oxe.Atilso y tjther lot :or . pi4Iee •given to it 
exPresSIy 13Y this Declgatioq or by laW ,.#10:rany -Other :66tropt*v..t00iiiigyl.to be 	frotti the 
etistence of any-  right or Privt 	given to it herein bik reasonablY- riteessarYto etertuate any'sudhtight or 
privilege. 

111 .Coverrinuntiti Interests,  For so ioig as the Declarant owns any Portion of the property 
described in Exhibit -,vo  Cr Exhihit .134 i,  the AlsoPiation shall perrilt the Declarant to designate sites 
within the Property for fire, police, water, and sewerpublic .schcols and parks, and other public 
facilities. The sites May inchideCorompri Property:cm -led by the Association. 

3.12 Security,.  The Association may, -but:shall rot he obliatd to 1  nithntin or support pertain 
actiyirieS property :deittied, otherwise 'ninrbe NEITHER . : 
THE -ASSOCIATION, THE::DECI.4ZAK 'NOR ANY SUCCESSOR.-DPCIARANT SHALL • Z-1 .  
ANY 'WAY BE CONSIDEREPIN'SURERS OR GUARANTORS. Of .:sKuRtrir -tyrreN THE 
PROPERTY:" NE117E0 THE ASSOCLA-TION, THE DECLARANT, ,:. NOR: ANY SUCCESSOR 
'DECLARANT SHALL BE HELD LIABLE FOR, ANY LOSS .  OR DAMAGE FOR .. FAILURE. TO 
PROVIDE ADEQUATE.: SECURITY : OR INEFFECTIVENESS: OF smiTqTy NetwuRES 
UNDERTAKEN LL OWNERS. AND OCCL?ANTS OE AN' HOMESITE, A1) ALL 
TENANTS, GUESTS,, AND IN: :.-EES OF • ANY OWNER, ACKNOWLEDGE THAT THE 
ASSOCIATION,: AND ITS BOARD OF DIRECTORS,. DECIARANI; ANY ..SUCCESSOR 
DECLARANT AND... DO: NOT. REPRESENT OR WARRANT THa ANT FIRE 
PROTECTION SYSTEM„ IURGLAR ALARW: ysox OR :OTHER: SECURITY SYSTEM 
-DESIGNED :1w OR VSTAL4ED ACMR,PING:.:TO :GUIDELINES: P.SMT45f= BY THE 
'DECLARANT! (* .THE :ACC 1$0.Y.' NOT BE cOMPROMISED OR CKUMVENTPA' :NOR 
THAT . AN' FiRg .:PROTWTION:' OR avRaAg. , ALAPAcS.,YSTEIVIS.' -cgt: OTHEItsecuRrrY 
SYSTEMS: WILL PREVENT LOSS :70Y.: Fag., smoui: .NURPTAM THEFT, HOLD-UP, OR OTHERWISE; :NM. THAT VIRE 'PROTECTION :OR:. SORQLAR: ALARM SYSTEMS. OR OTHER 
SECURITY SYSTEMS 'MIL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION 
FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. ALL OWNERS AND OCCUPANTS 
OF ANY liOMESITE, AND ALL TENANTS; ovggrs, AND •NVITEF.S OF ANY OWNER, 
ACKNOWLEDGE AND UNDERSTAND. T.KAT THE Assoc-LAI-10N, .ITS 130ARD OF 
DIRECTORS, COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT 
INSURERS; ALL :OWNERS AND OCCUPANTS OF ANY HOWITE AND ALL TENANIS.„ 
GUESTS, AND INVITEES OF ANY. OWNERI ASSUKE ALL RISKS: FOR LOSS OR DAMAGE TO 
PERSONS, TO ITOMESITES AND STRUCTURES:JACO= THEREON, AND TO 
CONTENTS OF DWELLNGS AND .FURTHER  ACKNOWLEDGE THAT THE ASSOCIATION, 
'ITS BOARD OF DIRECTORS, COMMITTEES; 'DECLARANT OR, ANY SUCCESSOR 
DEC LWANT HAW MADE 'NO UPRESENTATIONS OR WARRANTIES; NOR :RAS ANY 
OWNER, OCCUPANT, :OR- ANY TENANT, -WEST,. OR INVITEE OF ANY OWNER RELIED 
UPON ANY REPRESENTATIONS OR WARRANrIES, EMESSED ,  OR IMPLIED, INCLUDING 
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY ;PARTICULAR. 
PURPOSE, R.ELATIVE TO ANY FIRE .  AND/OR : BURGLAR ALARM SYSTEMS -OR OTHER 
SECURITY SYSTEMS- RECOMMENDED OR. INSTALLED OR ANY SECURITY,  MEASURES 
UNDERTAKEN WITHIN THE PROPERTY 

flCLE IV - ASSESSMENTS AND AINTENAN E 

4,01, Covenant . for 

 

A 	rnentsabdcreatkn of i len and trerstiat: Obli deacons.... Thez 
Declarnt, to the i2cteril. that DeOlarant:Is required herein, hereby covenants ves,, 	i4dqeywth 'ilgtis,  
joinkly and severally, for famer-OWneitheirsi -distributees; legal repres tati 

P•kttnn1")%ivaionl**40t41,1wsY3-ANGI,4 	 4:1 
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by accqatance. of a .deettfor. ifOrnesite; -*hether,ornot the Overdrits. -contairted.Mtein shall be expressed. 
in any such deed, liereby6Ovetiaritkand-agnes:aSfollowt: 

KV:O.:V.161M: AsSo*atiOnlha Arinttai.itSeiStnentsr*bieli. mayor 	 levied :by. the 
AsSociatiOnPUrSitaritlbtliS'DWatattifttinst—, ttll'flOrneai* 

(b) to pay to the Association the initiation fee and any special: assetzinerits for capital 
improvements or such other purposes as:are.Set forth in this Declaration 

(c) 10 pay to the 	ji 	y  specific .assessments1  including• ccLs fhr maintenance 
PerfOrtned by the Association on his behalt . aitt any 601,  :Penalties or. other .thargesi which may or shall 
be :levied. by the Association pursi.iant t this .Pedlaiation agaittstall. , E.-1603e0tes; 

thereitbirebfcreated ,:c6.00014V:.haite.ahd...:lien: upon all :..Ifoirti.sitk..6.wned by 
:agaihst4hith'ell-aiSetatenit,':fines i  penaltie$*td...OthettM44-are..fliade tb.Sepitt'payrttezit .of such 

items And Anypenal*.and'interest thereniVas-pnifinded 'Section .4.08''hereol arid costs of 6611edioN 
ineluding reason* le attomey$:feets. 

. 	. 
(e) that such .continuing : chatv..and lien OA MO atiesiteS binds such Homesites in the 

hands...of:the:.then 'Ownct.....and the Own&S.:fichs,:,4eVitees; legal representatives, s*ekCiii and ASsigns. 
SLIgh:thatgoati4..lied:'*s4000r--t..6..gy 04 .4 charges; liens encumbrances -Which-in* hereafter In any 
;manner anise or tbial or ropowl. judgegrot :  Or 
decre or bY 04:i.Y:0-gT!t4efttCcdgOct,-.M0440,:4-04,10 ::Secdre :debt, Or,Other:"inatignient except attat 
'ens for t4xes or other puotic charges are by apphcaile bw made tve -404 DJ): the lien: of • any 

'Mortgage:OCOrtied...:Prierld. iti0..te6ordirti:of the.D.e404004...arid (Ili) the Tien or:Cbabge Of all.•.firtt and 
second Mortgages of record : (mearAgofT any recorded..:Mottmes...66Verins :  ...Hoznesite with . lirst ..or.. 
.secortdp4Ority over 1' other- MorOgiis).tEade rirr -Ood. P:ith ancilbt valtie;-• 	— 

..,• (1).. that no sale or transfer forealoatire: •er:-jn lieu'Of fOrecleSurs Shall relleveatty:Flornesite . 	. 
orlionieSite$ from liability fdiaitya06;s4.0* thetiafktisiess 

(g) that aily.:4(iattoti ..*...c4erged..tO tiOni.esite arid all. 	(together .With interest - 
thereon arid late Chawsaa:On#ided;iniSeeilori4,94.g .twpdcwatio aid : costs. of Collection. incinding• 
reasonable atwtne)4' lees) itviejl...egait such itot*site • or .Hoiratitet Shall be (in. addition to ,being a. 
confirming charge and .lien against such Flontesitie.dr liontesites as provided in Section 4.01(d) of this 
Declaration) A. personal oblivion which will survive any sale ortrans&r.-Orthe7flomesiteor Homesitea; 

(A) that, =eP(aa providedimsnhstections. 44(0'. Mb% the grantee.in.aconveyance.of 
j.HorneSite shall he jointly.and. -SeVerallYliAl,le*ititt40:.**teedwi3t,t 411 .4101d 'isk$strKos ..against I 
the tutici up to the tirno -of the .00n',i/.ey.a4ca without prejudice to the -grantees- tight to recover from the 
.grantor the arnounts,paid by the-grantee;:..prOvided, hoviever. " 

.tb.at it the grantoror - grantee shatt:r.evo •a statement - fmro the Association s, 
provided :in Section 4.09 :of this Qteclaratioxi; auchttuttee.andtaid.Vantees . stitNes9M. skiect.s4As•-in-title - arid assigns .shall not be 'liable for fiae shall the HorneSite Cotiveyed.:he subject to fot any 'unpaid-
. assessments:against such orator in excess of any amount set forth al the statetrtat,.or 

,(4) in the...ev-ent. that ..the'bolder -ofa..fn-St-0..aecood:1440**.• ' 114 neither 
ii .grntce nor any $t.i6cAt§siir:g**-3*.the -..s461;:adT4WiTg: .**4 the :Seller:of.thefiornesito or any other 
,Per.son:;AquixeS...4tle to'4 . ..1.7thrilesi.e: ,  as .0 ..replgt.:Ot f:*loSt*Of any •Stich.Mortage, oth  PreiSon,. andtheie:respectiire,e ,SuctestbrS;.:suOcetsarS,imitle.,:.: -a#4,assi9)4.Shall:ritIttiOtabf4..'ft.pot shall the 
:r-lcineiite. be Aged 4N. 0.4 r.teclaiatidiL tbattgibkriii. the tilesite .  

ceoupt of any period....ptior:Ip. the icquisiikiri of title; 	however, that ottwun 	share Lof • • ...•, • • -• . 	.. • . 
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"assessment or assessmentS Shall ,be deemed tor.bel •contknon....ewense .•ct)lleetahle 'etorn-..all of the .Qymets, 
inektding-Any such holder: hr .:Other.  Pets.cirt.::44.  their nive4itisSitgoessot;stieetOors:-iti-titie, and assi -xs. 

. 4,62, ;.Ptirpose-..ni Asessment .  The 	 . by  .ASso.ci_at.iOn shall. .b used _ 
ex clusNelY cot'. The .PittPidie: 'et -PrOyldingr for the eetitinotilbod arid geneia.;welfire of the". OWnerS; 
including,. but .  not limited •to„ and ...in "addifion.:tb other 0!,trp!;iset, et foith in tris Declarntion, the • 
aCqUisition,.constni.don,...improvernen4...rnaintenaripe •apti• egnipping:of:COMmon Propel% :including ,bixt 
not limited to the private drive within the.Deifelopment,•the pirx* .enithit of theiReattietinnt :COnlained" in 
this Declaration, the enforcement of the De§ip,Staxidaidi ,a. the „ACC, . the payment of 'opera,Og cogs 
and expertses•of the Association and the payment of ill principal and interest .whert•diteen all debts owed 
by the Association. 

4.03 Accumulation of Fund* Permitted.  The Association shall: not be Obligated to spend in any .  
Calendar year all 	SOMA .h011ected :in such yesr by: way .c.f mnuaVassmsmerlis otieni• 
.047e4 1b0,44 s *44.1; 4fl0/balances remanung oi! -.041,11i0'.&§;,§60:t* .-oblig*ett to apply such 
surpli.s to -th,t.e4pttik:id• of tle amount of .the .Annual:ASse$Stnentsin #tiy:stwee4ing:-Year.but.• MaY.c.xigY 
:16Maid.; Writ year to year such surplus the Board 	 desirable ,for:thegreatef.•ftriandial . 	. 	, 

4.04 AunkaL_ASse. ssnt 

..(a) ::.Subject, to:the : terms :0Na :Artie* etich.:HOtteSite in the Property. is.tcreby. subjected- to 
an annUal aSsessmentroi maintenan ce charge, Whit , itiAititeil#44..0Arge:#4 .45§AlsritOn; . will.bd paid by 
the Owner.or.Owners of each.-fiOrnesite Williin•the'popoy,.(andany:#4.a**4 . :titi**:i.444Cticliri 
of the Association) Pa) ,.mentof StiCh•asStWrnentai•will jie,:lnade:•j#::abince .,:ikxitonthlYi:•,4natterly, annual  

',or,,Serii4ritittgl:installnients•iWikthedue:dates •beingestabfiihed:bydie:BOardOrDirectors.- 
' • 	" 	 " 	 " 

.„ 

.atritenarice• - 'charge:.•art&assessnlerit:17411::•conrimence :win.v.respect..to each 
th•lb1100.1irig:egent5f :  opert 

. the occupancy of thelientesto- as a residence i O(n) tiponthetonyeyanceorthe.ffnmesiteby•Deelarant 
to' an °Wrier or -tenant r'esidential oCenpaney .1;hr:•(iii)..tipon• -the;oo0eyanee.Of .  the -flOnielite..by •a 
Builder who • purchased the land , front Declarant: for the purpose. ' "Of •ei,t6tjag a .4Efiokig thereon to an 
Owner or tenant :fOr .  residential occupaney- Notwithstanding the foregoing, Until -suCh time • as the 
.Declarant- no longer has the right : appoint arid 'rePlacernernbets of the Board of Declarant 

' shall have thefight to delay the -Cornmencement of annual asseSsalents.: 

.(e) The liloatti...of Directors shn siiblish the initial 00.14 - 1.q.§4w.qnt_ which amount shall. 
be. the 'inaxiinurn annual aSSeSsitent" . • for t 999 and 2000. 	January • .: 2001.; and ,front.. year - to 
year therea fter, the Makinittm annual assessment •.Trtay be increased by the.:BOardhf 	however
the maximum anima! assessment may '1* increased each year not -4*.i6 thin: the greate?. --of (i):- ten'. 4*.icerit 
(0%). above the maximum - • annual assessment for the -pre-14onS:-.'yeae, 	amount ' equal .1,6 the  
percentage increase in the•consumer ,Price Index,. or TPI4U",..betw.een the -CPI-V ib the:•Etst •fiall. Month 
of the:preceding-Calendar year and the. last month of the.J.preCetling•:calendar"year • Without•-.4 ,Xote..of the 
membership, which shall .require approval of two-thirds (I3) of Of irtert' ibers:itOsOit. in person 
Or by proxy, .0 a meeting duly. callild:r0T i  sitehpurpoSe,: .with - at teast..sixty13 .000(0%)..of.lhoeiiinerS.or 
Other prOxies'.prtsent.. If:sixty - percent:00,0 of the OWnets :::entitled.to: liete:a0.116t atend g second 
meeting may be called • arid the it4trotilin will be Teduced..to thirty.: percent • (30%) of .4e OWneri or their 
piox ies f  hot otheryy.iSe ne -eased as prOvided.:•••herein,...the...rnaxiMUM• • annual. -.asSiSssmerit for each 
stieeessii;to• year shall. automatiOallY ittereaseby: ,aw.sae6d.iia , -(404...tity:tho:.00**00.'incre#0::irt:theSC./1-1.1 
Th&'anituat*ksfiletit. foe*Ii .:yok.:4-iglbd::deierittiii0TV the lleard of pir.410$:: as the reeds of the 
'DevelTment ,  rimy • in: the jt1.471.,en - prtbe. airtabrt . .rdquikhoiever,•th .O:p1.1.4::aL$se0iiitht -:;10F.Och. rear 

l all not \Ced rh maximum annual s.sc!8.4rn41:4::s .gt: for th6; .yeg In *.it'RA -  it for aPY:reasod ie 
1300 of irectors IbII to ottomtioe 	annual asseStatent . 	 . 

Seeurity Of.the AssOciition and the effectuation of 'itslpirrposes: 
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• Desith StandArds, 

oke
(a) :The ...AcC• rnay".1.ort. tirne tb .,..trne •Ottt : : 	• tat :be. recit.tinid..tO ) Adopt...print**, attend;  :rev and enforeelOdefutis thetliesiin 	'torte:04cm 

(0 	awe** -*form And.:tonOnt plarearkt Specifidatieats -b3 ittinnitted .tO -the • ACC 6;4".43Mv•il'PtIP.11.#4 1.41;.:PPFSei•i*P.WPF$F0o0.: . 	. 	. 	. • 	. 	. 	. 	. 
governingthe poceduee for such strissionof 04g10: :. .:**Istiong 

. 	, 

001104.44440.ine.s.• Nidtkiv.* 	404,Asatotota..0. 0044 :features,: arChitndtural :  styles. .00eriorrtOrlOis.:and: mateiftd$„.: 	of :COStille44 litiOdion and size of • 
'St uetures drid-idt bast Matfets:that! tertuitiaOubval kite ACeptisuanttnAniii Denial:Won; and 

assuring the confomty external 	artL.  the.  general quality 

5,06: .Subrn*kti. :óf:PhnSand. figetificatioiti,  No. StruchtreAtili :  )•e ;camp:Keit erected,, 
. ..02,44.4hpved.onto iltliertrihfect to rertiain.- on any HomesiteAct Shat l*E....*Ostkig Structure Volt .44y ‘-.fiotheite bo .:.alteiert* any -** 4.biavdiogeifiabi.v•kohipt the.. -ekteriet appearance of the : Structure or '•}Iniriesite.,-teilessOlaria:•andaiseniffeatiOrtilierefor shall hate been submitted ,19- and approved at yintrig 

by the ACC Such:Plap.s...44. " ,.." ortitsztpa 4E4 #04 .:400346. such 'warthog= as ftlayli-1. *Si:glibly.* • 	Arcc•:. 	iotwip*alit4:*:withatitbeitig:gotited.to:. 
•:boittioit:04::;0004 -ed, otiedntstivethitoortihe Howesitiv incIuthrg btdtding setbacks, upen 4 -40,.idii***:.vrmboot •tifiliarkblos induditkohe•Aiuttihat 

.:thoreof.*211.41tititit andernsiontotitint twitting 	. 
02) aimndininn 
(e) .a 

it (d) warier elevations otall•proposed Snuctures and:alterations -boasting Stactutes;- 45 such •Structures shall appear after ati bOr-fil4rtg rilit*capirutare Fornpieted; 

-40944140141.11.06* ;Oar schema lighting'imzbeyrie and :Oct' :  404 alTeditiN the 'PcP.EiCTNVit.0.0Me'Pf:41146tigcti!!iiiotioo.:.* 01(0001*to e isirng.`„ 
• lo oard. Icingot*tiot*F.AiTig. : 

	

5.07 • to • IJ ktlit., and- 	A 	Val ibr use, in.cOntiettion with my -Horne4te 

	

Slitleatre. of any plans and siteci 	oris shall WI b5. deemed-  a waiver of the ACCs rigin, in its 

WixrrUkt iarasitorinitfries'rigchrougsr3 
	

3-9 

;oftheDeveloptrient, 
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• (0:::any..-Olditie natteff... .which, in the;: jodgment.:.!Of:•, 	4041  be.  ' ,MO:V. .,::ten00 the 
..proposed••:installation, nttniOtiiii*: :#004#of:4:41iniettite, 	' ' ,00nfOttOttY: :.and*OP* 
of --ekternat (*I 	- - ikal.:.quality'• 	. ' 	' ' Conan.— 	 - 	. 	to .1aft'. to be ._ 	. 	 .., 	... . 	• .. 	. 
•uestheticallyviensinwor oil at to- 	:i10C1.11001 :)./9, . . 	, 	, 31130ad•eteVatiPil 
•and-sprrounding.Saueinnes. - .1.nany•Otielt *hieli•••the ACC shalldiaii*OVeaniOnii .and„VeciraOitions . 
.submitted lietetindetAr:„shall app xove:the:: same:.city as modified or :04,4*SpeOdled '!c.iindiliOnV 041 
Iditiaivrinat 0:400104 ..approval hall .:: .1,0).ACootnpanied:-.by a statemait .  of the krOtinds.  littn•whir,h-sikh . 
'e*tion tvae based. : 'In any such•.page liii:ACC. :4hak_iriregoested, na*e . teasOtiaNe ,  egibtp:i to assist .  and - 

i*e.lte• applicant - ..an:ateeptableteOpoSalpayhe .pmtaied:and submitted for apppl.fal. 
105 Obllg don„ .to Ae.  The ACC li take ,... ...441)1000 as 

...heteini-proded .ithin thirty (30) ,*040:- .0.iiiitiAppmval by the ACCb if4**Y; r :-0:01* with....all..gonc1146fis.kapoa4”  the ACC I  shall be "-placedlit:.V4.1i.ii:#.17 shall:be:.ret:iited:t4:theagiTit* 'ailure . 	
. 

. 	n within•-iiiiiitji' 	receipt of 
• plans and specifications submitted for approval shall be deemed'Optoidt of such plansandlpeOlti;atiOnS: 

la° losPeStiott : Rith14.-  . Any ernOtoyee ,  or agent . of ,die Association or the ACC inag after 
.reascoal4le..skiticei4t:iny.fabbottabletitalr Orlintes•entit' ,upon anyitornesite and Structure thereon for the . 
.pprigise• Of ..ascertaining*hether.-tho :install** constriction,:!fteraiion or maintenance of any Stnicture 
or the use of any Hontenite of Struiline iS in compliance with the :  provisions • of this Declaration; and 
-rteithetihe Association, . pot •die ACC„ nor any 
: . . .. • -• . 

' .. A
.

e
i
ntjpir3edeeneOlo.la

.
vo.00niiItte4 a ttiVa .  or 

ohet:wzotgt,attsnl '43 reason of   	.entk
.
ortaspoOtiOr,01014ed:sact.lasikeion 

	- 
 it .iiitried:iaut in 

.: 
 

accordance with theterini.ordia.Seetiiin, • - 
- 

4..1.1 :Vigtatiiiiii;  If ani•-•.$1*Onite .:shall be otot4 placed, inaintained.'. or alteirCupOn any 
liornesiteii.otheriViSe :than. in accordance with. the p ad' as .apOraVed: ilvir: gle:Acc:iatritatat 
to the provisions Of this .Atfielei .Sit6lii:reaki; placement,: ;maintenance. '.0,-"alteilatiorrsilall .6e'd-tePod to hay.e, . been undertaken in violation or this ...:Article and -ivithotit 	. al required lIgkeiii- 4  It .111. the opinion of the ACC such violation shall. have =watt.: the ACC 	I• ••notify -  the Association. If the 
POpt.d:  shall: ogrekviiktile :deterroinatioit Of AheiAcq .withuppopt.tplhe violation; • then lhe:130414 shall :  provide written notice to the r*inee..by...certihed . 1101,::seitingtitthin reasonable 'detail .thellguie of the 
violation and..* specific action or actioas•tequired. 7.t0.0tnedSi...the'violiiian, .1f..the.',.0w6ar shall not have : 	 requited . 	_. 	.. 	. .. 	. iok#1.1 .  re.4466ab10 ,.sna::Iowan!the14titegf i*litiottial'a0ipa:.vith:. 	• •after• - 	•. : miffing of the 
aforesaid......' nOlike:I . vi014tioni....then the::Ag*latl ' :-:shall:'1.iaye.il*: -''Right of Abatement its 'Ora:v*4 14 
$, . . ..8 ....Ca. h*gif. ,  .-.. . 

:AgaTeciaril ikial;1 14).stiglikar.sylk,s5113A14 
	 20 



apply to:oli 1-tothezihea and to-031 Stitachkki ere:taxi , 	'Often, 
6.01 hipaUlag The etivetOzitt atir) **Ohs. mtaiitted in: this Micie• VI sbUjen brid 
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The 47.c•-. • may inipoe.040:toneet .a.;OporAte 
htte4100.1*.krroed; pwsuant to Section 510  
ACC:44pubhallect n theD.olign Standaidt 

-. 13 Nond1scrbnJnallo 1w ACC. 
requesting its :OPPOWar bflgatsjact . spec 
age .ornationet 
shali.not take any agzionik.itgat or effect of witlick s fo;disctiminate.asakat .pcmnp ota-partieular race, 

sec, religion, age or national origin. • • 

Disclaimer  _ as to ACC ,Approvali  Plans aqd specifications are not review 4 rtbr 
4M51*.er.ing' 4x-itr9001741 design or  quality,:oftnatealk. *WO= neither the l'ACV•i:the members thereof " • : •ecAti***,aumes liabilib' lity...therekt .nor .nor 

rany det in any :;,/t'ktiet;10 -:..****1-kern•  ". •su ck 	 • r•De0104:. the Association. ihe ACC. the Board. nor ' " 
..or.-%o arty:Owrier.:.ofpropettyaffeCtetthese : .triesMalba... .......__ 	--- 	. 	 ititigt.0004. 	- 	....'.. .. .0.04: .. 	.. 	. 	. 	. 0.:nonfransatioe .ar4.14.ont of or in .'corinectiovi .iith.,,.*itopto.0'...or disapproval or Iw*16:210,0vp. ,.ott 
. diappiove any such'plans or.Epecificatka 'a*. 	 on 0116:Suisiiiis.platisAr s*Ifidtionsiand evely 
:Owner .  agneesIhat-he. will not bring any .action or snit agalast.Peclarante..thle-1.4socliatiorks the ACQ the 
Boat 

 
or tho:'•faticersi-AMetorso: 1.nen* .em.;;;:mploytek and .agents ,  of arty.orteak to recover .anyioch 

31,4g,Rm. and: herehy..relf*".0mis0,1'410t-clititm,'Inctgovcpapts. rot to stte ...toK all claims, demands, and 
e.aupos...o.f.action . 004 ..:ott....or Orin..coralecdrik,with • 'any judgment 'negUgence. or Pon**Ove and. 
hereby...84;04'.-the Pr4100.0.10:of any" aik.wh ich. ' toi4ss that a genl release does not • lo 406is,. 
derita.4*-- ' 	O. . —acliori notTOO* ". 

114.5 	.
pnwlslons, including but net limited o 
Itietoorot*.Or. 
said pmvtsuoris Shalt not aPPIY:  to any 
Dechthirktk-otthttutghother Baildefi - */10'. 
.4comaraCtkag. a•dwelltng,thes0014:12.1*44L'howesTer 
aut.specifications:spphiVed yDecterant, if  
After;  if title to theliaiteOte.. passed through a predecessor Peclerant,: 

appmiecL by said
kag too.(1) 	fot 

• 	 • "" 	S100/66515 may only he am&ided with 
iti.djoe*r:Difitei Alto** 4.1eit5k.tii..01}10.06siti*tta.? 

14/1 	1 . 	 .. • ks, 	Z. A,1.1.A.Z. 

.*ragikotttigt4W: 
.Declarwlan,the . MOS' Or 

:•040000:* In addthcu. 
.tran•-• Dectottot ttPliOdati*Or.. 

" troht saki pada' it:the. pupate Of 
such Budder Tutut subffit:10: -.411 have its pkts 
otitisilt — through.1)04arant, and provided 

:-RterAcOearr stilivwts at 
#00ifietihOt!g -  mot only be 

priorthe *tined bOilseat of 

- "az kwitazys, 

Each Owner shall Iceep 4n4:maintateachlfomesite•anod. Stftentreceicred by; i4 as well 
LS alt landacapirig located thereon, in good condition...and inpair, inc1uding- but .E .Dot -.p.nged to .(i) the 
reFairips..40..plaiting:(or•pther. 40topt* ..ottop*Va0)::-0.0111.:*04t**.. 1#0140tand :Topwipg" of all 	 - • hedges 	 1001_##.of  
same ate: ...t.tot4stnr*f.e.  of a view by.100.04k.orpedeahziarnk 
A0140Owner shalt fail to perthirn th duties unposerL by this $000* the ACC 
Owner to 	 " 

rm the rIntiiiirtipaid'hy:ft Section, then the Oard shall te written 
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Q*nee to .:rerrOdy ,:theoontlitinnialines40,6.: .  
andthese b ':1.0.40lientintedeit 
Eike reonabIe steps 40iThiCkY the',CC/00*k. 
.entine by cetfied mail, then the Aociao sbL. 
-.102 hereof: .Guidelines .40int. • .thefilidOtengtiy.*.g. 

• 	" 
flid4 	irOftrils 	. 

StittAges:..06 .Ot onig*ig 	410.M,44.- 	- ItOtinstric,t.. tit .* no** Oltsittait, 	..„ 	ons1ructfl . 
are approved in sccordante with ,ArcIe V Aligninicr*:: th 
debris and ntint:an4nntintairi*elkitridtite,:iira nint andr: 
the Corruntaiity-Wide$taticittiti 

Itestrktlnai:41tte,  
CC/MO:a:Pr- declicitO ,fo.:-theAsOidattot ArComin04:Ptippe*. 
fit .($.01*0: .1p.- sueh,:zestri.04ettsm2 

.244116**AUX4006' 	• 	• 140"*.44egte 
mode; gi:t. ,nnacer,.' bk, 01404.0; Oh*. 
apeniftittiOnt:franchAPK:kMenrOr4nen0)7 4, 

Log.../gatIe COittnittiC6:0i Atkin*: Ottlyttnitinte• Shalt Wm.-place without the 
prior written approval by the Acc .,  or plans and speciPpriiniss for. .the landscaping in.aceDmitany.such 
construction or tOteration: 

60 Tact, INfo 	 011/316ter:01:0c..a..inclies or more (Measured .  ken. a point INve . ..(2) .fiet'. above' *oaf 	. be tinnoVed: from any Wriiesite unless soCh tern:miens in 
confermity With approved .landscaping plans andspatitotions..subrente' 	ptasuant to the provisions of 
seCtions 506, O3 arkk 6.00. henlor Curdehnes relNik to the. pmka.-ualibli of frees arita .other natural n;sourcenand 	uPorolie Propoity Inv **hided An * 	*Ward; rofthe A.Cci

•648 TallerML-thilkliBta 	...07.40' :**1.44.. OW* 	 ithd0 ceruitniction':ft he..•.*Sed ik temporarily or 	as nriesidette on aity. Iferneitle.travt...as 
teit**:41:::$1601144*.fiiiiiitAiRttet*re0444.te ."desiAbrnitt**tif.P.001.14.2135stdang5011.Plan5 and .  speciftCations :thereFet toptovii4 .  blithe :ACC. thaikint may....u4e.temwty.stivdnte5, Spelt 
conattur4ion trailers, ..and may authorize the use of the same by '80 Bnikke,while developing the sithdiVition; 

64)9 Stns..  

of the eendition 
chvar than tia 

.theflJ 0f said written 
Abatement as inovided -  in Section 

reand landscaping maybs included in the 

agmonisjimainiill-4)Wittettlfitmtwor.. 



(W) 
spec.14cgions Aljotos:try.:4*ALT;i 

64  

vebjcplar 	 - in acconianr.e with plan,s and 

.1016*.xxl- 	anp4W1  and 

and tOMPQ4 41,501004::grYie,e,-A*310$:. 	' - 	• iliiziNrkit :to.v/emiess tient2 fent  
above the MO 	which ie pemilited widtr the"1eleObintraini4dOh..a Act of 09.'6 (ond 540  

-6.fl, :Wadi '4ind.. Prioie**  .fifn:loadi.:OrditiOgOtivall be constructed 4r altetT1t On 
fOrnesite vilibatt ie poorviiitia. :'atijinioa of:4:ii•Acc:.of :plang::*- -speeifteatidefetteneit Vila.* dnveways 	baclarant heyieveri:rthallitaiti.thi.4(iiitonSt44.or WEinglO4P.0.404;0400:4 suCh roads and &WO/4s as may be .0onveniott. For thidevelOpMeat ot d ie Property ot.00004iigattnt thereto. through ,enyliainesite owned byteclaranti 

- • Antennae.  :Pdter. than Wevisio°n..anteneas, satelltIe'.dishes less..than one meter in diamit% 

5915 	03O. 

(a) No sipa whatsoever (urinals butttOt limited to commercial and similar sips) shall, 
without the ACCs prior witen arovaI ,of plans and speeTtcationa 	13,* inAlledi 
maintained On an 	mite, oy on 	ea Sthui Wbe om heextetior *Ana = opt 

(v) ,nSign incrtcatingtheWlderbithe retideneettitheNOMetite.; 

	

(bYlt. 	evitivdte#Cappiri*d.-4.intedtiction„:or,'" "Stnickno 
.ideeitikatiOntign.beailiiiroVidibythe„AM., 

	

. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 
(4.1ietivithstanding 44•otheer.proiiiisidnin thisAetlatatii*: 

p'ace such si on iypoitiortt Aron- 
riecilnoTOn Its 

'D oongassucbjecessor 
Mayoglybe-aniended wsh. 	• *itiom 
act*.ersety 	• -1:1. 	.:antendittent 

6:10 	 

shaltlinore .thantise jb 

. 	. 	. 	. 
.Aste,114 	 tavaltOmesite.:Shill hthant4Ant:.Sceh Unmask in 

. 	‘. 

aoztordance with the..bnildingindsedia*TMegiOryonlie.Payel . Olt Wess. :,opervos.  kappmed 
b. 	• .'•• 	,...040.04ibi* .'..r..;!c.'.!.' .:.1. -•-:••••.1.104iN'IRT.311i*,:tark:gut4r3. and , .04.140,tk..14111*.:1*.i .43.iigeoictuvm40. thoii410900•:.00474.0401:04;100 shall 

. 03°00..0eYonci.inict btOdint*IiiithadElif.*:itidetii:dte:- 3k4.)fas::001itcd. woh'ii.040ingeot. as pia 
• tif iti, apprOvel ea-10kt* Or.liairedijOiSii establitliedsedukkincitiotmenti. 

(h)..bt apkWlingPlans andspeeirtatiens: for any.p*Osed Swett* the •ACC may establish 
sethatlt•Lequiiimennaordie lOcationotsuth .Stmettire.: 

C:11 tam No Awe or • Willi of any . leind shall be • erected maitgajoed oraltered on any 
Hornesift viidtoist the ptior.:N.inittenappntival Of .the ACC of litons .and specificittionslor skit Apices and 
wa.k. i t  

4,--iwax.chromotive,46;movimi 



• 	 ' • 	 • • 	 • 	 " -t 	
• 7: 	 .. 

:SO:191:T 	0. 3: i herein.  reeped to .4!pAittiiried .Anterogli .h6.-0610.0004etaaLerthai nor iatatite: Qom s}Ibe akowed 
ortnaintairted upon: any po1ionof ar ,Shouie or HoitiWteAkithoutptioi Vititten :approval -by the AOC; • -While it is - the .in.tepticat Of this provision to omit* to the 	of thel'elepoup.t*S(iiiiris•Apt 

• 19$6 as emended ., Oimers are encowsged to imtall Pftrakil.Antorinas  in inconspicuous locations 
, • ' 	 • 	to 	***Ai: 	.,A.loo400 is 3Sible 

. ";:**-444017-'s 	 :144* 
. , • 

;014 1and *1040*s itgarcrigt:•:.nuas and sateWre 	lded, however no such rides or 
00046* shalt (i) unieasonabb tfte**. -or 4ëIa, be irlôn.'..ottirtt0t,acei.or Use of 4-.Porptted 
Ant**. (ti) 	 :-.00#0.4-,or .ung 0 •?.e!init04 Akgennais• or 
04 preclude reception 

" trO 	. 	
. 	 orttae4 for he 

p4rpoo-atraiiimittilg ekkiitii400**44 
 

 'the ittlitetVitiff 11* ACC• 

• 6414. glthatibiti,SklaiLgaiti:Pt. 	adi.theS16$ ihall• be ..peirit*: All :equip' tent, • gab* .cests, and .  vioOdpites:thalt be. *K. in,to. gage or .soeitie4 by adequate ..planting or approved 
lenoing•so.as toOonoeil thethcfrotrisviaw byheit boraigittideroeiliii:Areets: 

(a) No YelOtiovorany 	 .whelsemer:shaltbs : 	.perk the-streets Withbvthe -f!toram.r...qn .:#.:00eflegt 	 • 
• , 	tb) No school bus . thidc ovoortene40. -.tOricter 0%.0er- one (1) ton capXity11/ 10•47:R • 171.017i1ettytte;motor born;**4001-yeliiete,.eariip‘fs.'.babltablO:inig4eveltiol* .or land, oarboat 

4'444 0-41163: 	.440-44t..*reedult*****12.4 Oct hi 	shall be:pesiirted 
-.On'any.firtneSlteM(ii permanent basis but shall bea*** *.tompqm.**: 

(c)...Nregir*s.: tiiiiregiriproe4t .. ,40eribe4in $00.00:-640) ,  above, but 	ere lose that lwerity-foUt...(24)lieVi6:-Ieh sliall:itot.bet ,erthitted:Onhit.:. Sieted44.1thist the ginigi with .igazage closod. 

(. . 	 ' :bi.iiidininnitarialainititherstehoutbarials oeigained its 
or1 ;b 	• 

(e), The purpose oftbts. -SectiOu.54.::10 help:rikat*-the fl appe.•ofhe 
DevOoptuenby mItp.tult the streets or:0** ,00400k 10 rriin C JUCS aoci equipment to be either bidden thom viiyt corimitSedliogsit*'if intended tO1SOtCd...that a • terroopaybasis. In .efteottiating:tha:purOmie Of this Section, .t4e - Bottril• at:Direetcei•roay adopt guidelitam rules and Atioletior4 loibroksbOt gt* ,,greget stitio14:04 4010*.ision4 it kir ex,einple i  bydeftiog what •• *all be torisideted temporm..or peognagiti the-pme..Of each sobsettiortabove, 

(1) The provisions of this Section shall nOt. :00411 	Deti=t1t or to any .Billitler in the 
process' Otoorearecting:th effiprovedStititture onlety Hontetate.: 

. 636 , • g 	 itticteatiza:  
' 	r 	es 

	
bAC.C.:

o be Pacedoinsielted only upon 	aoVedyte: 
 

6 t7. 	. . 
. Digna)lisdatoan, itifoOviner.or Pawn: authotizeii-towt (or an Qwnig shot =fuse to ;ell 

or r9tt:after INViVint*b.40.- fide .16:1e4 or refuse te:*iliettpr the site* ivotat Of; lirOtherwise .noke 
Atnavail.able Aerty...th*piaithsse pritrital- oteriy tionleette -10,AniP41 .14.bccaute or rape; .00104•religion. . sCx "af$: .orla06hal•-00,tiit, M>ehin in Oto":11e**40,*:00.:00460# -*tiv.ithitefvhrtg,,:t4.ittof.iettgtt - 4 	 tmain in effect with0ut•*ruptitatipn in tuie. 

0:140033i43.004#0fOcc.W: • • 	 • 	 . 	 .• 	 • 	 :: 

.any 
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6.13 	*$La.  OrrIfOtnOtes; adjacerit .03:4 talcosi to** other viat* bodies or  
tomes. rekse of -any kbuistialt_be placed' ou tor dlipoted Ai. 	' anent waters Votett are to be 
keptelean snd:-freeofpollution. 

6.20 MILLI! ittt, 

(a)  
omsite 	

NO -Person .shiiii :Amp 'rubbish, 'isibtigit 	any 'other Rani of soliti .viaste on any 
Fl: or on Common Property. 

.  
.1brmofsed 	. 
	 hirtblg. arbawti nyohr • 

	

te:)• :Except 	Antilijinuntopffila. 	 .;:cons.Owtion or::arty. 
.Strootote: . 	 " *SC 	• 	 be 

• 
.apptoixt bythe ACC  

Oft 
ooliecto ort:trAgular 

Y0414$14.*4.:OokLnpi• -At 

in manner 

dhposed.olbytitt 
*Only dayPettons wai 

*imes*.tOrstrall 
:4700004 

...imaboica000lk:sioto 
requirements 

Sagailf& 11046 
any4 'ling be 4one thereon vhich 

642  
0. PIO:ACC May,: iri its tro6iitikik 	*id*, &or Mailboxes. As %taws; Inailbefxis Mutt be two/ 

 

E • 

 

 

I 	 tig 

  

   

7.01 zgagisms 

 

   

Rion...to 'Crew :Enstento; :pethouthereb ..•ropresely,10.0.0tek. .the.Dstergat,. 
successors. and Ontlivihteciet thefiSht.:10:;:404k#0,0041:4" . .. ts:•Of!"way and 441s.O.fly 	*It the rOYI.Or .'04.04.1t aigt.**:thi*kin010:WL•Wtlitt00.04YJO:19.t.Olv. . _ 	 ntereafia 

.4. or any other tittb1W::alithoii.ti*::0:0644:00hligfohOtiOistaik .:pubgc or privare utihtttor other 
'M00% in. on, over under 	Oros"..ejtit p*torotiPttipecplc*Iiiiditt tealliionSttettri. for .aoy ' purpose which the Deelitaiedediieivpioptiatk mc1ndi by way of example, and riot IDon, the roil/x(44c 

03 	the =dim .hts.tail*tliefth.* 	tneincgAeme Of whet, liras, ;anthills 
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EXHIBIT "B"  

ADDITIONAL PROPERTY 

PAGE TWO OF TWO 

TRACT B 

All that tract or parcel of land lying and being in Land Lot 91 of the 5th District of Gwinnett County, 
Georgia, and being more particularly described as follows: 

BEGINNING AT AN IRON PIN FOUND at the common intersection of Land Lots 69, 70, 91 and 
92, of said District; proceeding thence north 30 degrees 09 minutes 00 seconds west along the 
southwestern land lot line of Land Lot 91 a distance of 2,708.25 feet to an iron pin located on the 
southeastern right -of-way line of Georgia Highway No. 84; proceed thence north 62 degrees 00 
minutes 35 seconds east along said right-of-way line a distance of 692.20 feet to a point; thence 
leaving said right-of-way line and proceeding south 27 degrees 49 minutes 33 seconds east a distance 
of 1,117.99 feet to a point; thence south 47 degrees 57 minutes 48 seconds east a distance of 
1,142.26 feet to a point; thence south 41 degrees 47 minutes 20 seconds east a distance of 485.99 
feet to a point located on the southeastern land lot line of Land Lot 91; and proceeding thence south 
59 degrees 45 minutes 49 seconds west along said land lot line a distance of 1,093.85 feet to the iron 
pin marking the POINT OF BEGINNING; said tract containing approximately 49.3 acres of land, 
and being shown and depicted as Tract B, on that certain plat of survey entitled, "Boundary Survey 
for Bachman Properties, Inc, Jolly Development Corporation, Inc., Centex Homes and First 
American Title Insurance Company", prepared by Development Consultants Group, dated May 12, 
1998, last revised January 4, 1999. 

TOGETHER WITH all land lying within a one mile radius of the above described tracts; BUT 
LESS AND EXCEPT the land described in Exhibit "A7  of this Declaration, which land has been 
submitted Co these Restrictions upon the recording of the Declaration. 

st 
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Association, the Association may bring an action against Lessee for recovery of damages or for injunctive 
relief, or may impose any other sanctions authorized by the Declaration and Bylaws, as they may be 
amended from time to time, or which may be available at law or equity, including but not limited to, all 
remedies available to a landlord upon breach or default of a lease agreement by a lessee. Failure by the 
Association to enforce any of its rights shall in no event be deemed a waiver of the right to do so thermiier 

(b) Lessee shall comply sthaly with all provisions of the Declaration, Bylaws, and with the 
administrative rules and regulations adopted by the Association pursuant thereto, as any of the tbregoing 
may be [awfully amended from time to rime. Lessee shall control the conduct of his or her family and 
guests in order to assure compliance with the foregoing and shall indemnify and hold Lessor and the 
Association harmless for any such Person's failure to comply. Lessee acknowledges the violation by 
Lessee or any occupant or Person living with Lessee of any provision of the Declaration, Bylaws, or rules 
and regulations adopted thereunder shall constitute a default under this lease. Lessee ftzther acknowledges 
that the Association has the right to act on its own behalf, or where necessary on behalf of Lessor, as 
Lessor's attorney-in-fact, to seek any remedies which are available to a landlord upon breach or default of a 
lease agreement by Lessee. 

(c) Upon request by the Associaticn, Lessee shall pay to the Association all unpaid annual 
assessments and special assessments, as lawfully determined and made payable during and prior to the 
terms of this lease agreement and any other period of occupancy by Lessee; provided, however, that 
Lessee need not make such payments to the Association in excess of or prior to the due dates for, monthly 
rental payments unpaid at the time of the Association's request. All payments made to the Association 
shalt reduce by the same amount Lessees obligation to make monthly rental payments to Lessor under the 
Lease. If Lessee fails to comply with the Association's request to pay assessments, Lessee shall pay to the 
Association all late or delinquent charges, fines, interest, and costs of collection, including, but not limited 
to, reasonable attorneys fees actually incurred, to the same extent Lessee- would be required to make such 
payments to the Association if Lessee were the Owner of the Premises during the term of thus lease 
agreement and any other period of occupancy by lessee 

(d) Lessees right shall be subject to all rights of the Association and any bona fide Mortgage 
or deed to secure debt which is now or may hereinafter be placed upon the Premises by Lessor. 

11.04 Enforcement.  For the purpose of enforcing the provisions of Section 11.03, which shall be 
incorporated in the provisions of any leases of a Homesite, each Owner, by acceptance of a deed or other 
conveyance of a Homesite, hereby irrevocably appoints the Association, which may act by any one of its 
authonzed officers, as his attorney-in-fact, to enforce said provisions and to take action, at law or equity, 
which could be taken by said Owner against the lessee should lessee default in performance under the 
lease agreement. Each Owner hereby further acknowledges that this power of attorney shall only apply in 
the event of noncompliance by a lessee with the provisions of Section 11.03, and that the Association, its 
Board of Directors, employees and agents shall be held hamiless by each Owner iri exercising the power 
or attorney herein granted to the .A.ssociation. 

11.05 Expenses of Eviction.  In the event the Association proceeds to evict the lessee, any costs, 
including astorneys lees and court costs, associated with the eviction shall be specifically assessed agairst 
the Hornesite. becoming a lien thereon subject to enforcement in accordance with Sectichs 8.03 and 8.05 
of this Declaration, and shall become the personal obligation of the Owner thereof, such being deemed 
hereby as an expense which benefits the Homesite and the Owner thereof. 

• 
11.06 Rights of Lessee  Arty lessee charged with a violation of the Declaration, Bylaws, or rules 

and regulations is entitled to the same rights to which the Owner is entitled as provided in the 
Association's Bylaws. 
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11.07 Rights of First Mortgagees. Notwithstanding anything to the contrary herein contained, the 
provisions Df this Article shall not impair the right of any first Mortgagee to 

(a) foreclose or take title to the Homesite pursuant to remedies contained in any Mortgage; 

(b) take a deed or assignment in lieu of foreclosure; or 

(c) sell, lease, or otherwise dispose of a Horr.esite acquired by the Mortgagee. 

ARTICLE Kr1 - MISCELL_A,NIOUS 

12.01 Nr-o Reverter. No restriction herein is intended to be, or shall be construed as, a condition 
subsequent or as creating a possibility of reverter. 

12.02 Severabilitv. A determination by a court that any provision hereof is invalid for any reason 
shall not affect the validity of any other provisions hereof 

12.03 Headings. The headings of the Articles and Sections hereof are for convenience only and 
shall not affect the meaning or interpretation of the contents of this Declaration: 

12.04 Gender. Throughout this Declaration, the masculine gender shall be deemed to include the 
ferninine and neuter, and the singular, the plural, and vice versa. 

12.05 Notices, 	All notices, requests, objections, waivers, rejections, agreements, approvals, 
disclosures or consent or any kind made pursuant to this Declaration, whether by the Declarant, the 
Association, the ACC, the Owner, or any other Person, shall be in writing_ All such writings shall be 
delivered, as may be appropriate, to the following addresses, and to any such other address requested by 
any party, notice of which has been provided in accordance herewith: 

(a) Declarant: Centex Homes 
Attn: 	Mike Schoeffner, 

Division Controller 
1225 Northmeadow Parkway 
Suite 120 
Roswell, Georgia 30067 

(b) Owners  : 	Each Owners address as 
registered with the Association 
in accordance with the Bylaws 

Any written communication transmitted by the United States Mail, voth sufficient postage affixed, shall be 
deemed received on the third (3rd) day following the day such written notice is deposited in the United 
States Mail. 

12.06 No Liability Dec:arant has, using best efforts and all due diligence, prepanEd and'recorded 
this Declaration so that each and every Owner shall have the right and the power to enforce the, terms and 
provisions of this Declaration against every other Owner. However, in the event that this Declaration is, 
for any reason whatsoever, unenforceable by an Owner (or any other Person) in t court of law or 
otherwise, Declarant shall have no liability of any kind as a result of such imenforceabitity, and each and 
every Owner, by acceptance of a deed conveying a Homesite, aCknowledges that Declarant shall have no 
such liability. 
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ARTICLE XIII - MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders of first Mortgages on Homesites in the 
Development. The provisions of this Article apply to both this Declaration and to the Bylaws, 
notwithstanding any other provisions contained therein. 

13.01 Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage, who 
provided written request to the Association (such request to state the name and address of such holder, 
insurer, guarantor and the Homesite number, therefore becoming an "eligible holder"), will be entitled to 
timely written notice of-. 

(a) any condemnation loss or any casualty loss which affects a material portion of the 
Development or which affects any Homesite on which there is a first Mortgage held, insured or 
guaranteed by such eligible hoiden 

(b) any delinquency in the payment of assessments or charges owned by an Owner of a 
Homesite subject to the Mortgage of such eligible holder which such delinquency has continued for a 
period of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first 
Mortgage, upon request, is entitled to written notice from the Association of any default in the 
performance by an Owner of a Homesite of any obligation under the Declaration or Bylaws which is not 
cured within sixty (60) days; 

(c) any lapse, cancellation, or material modification of any insurance policy maintained by the 
Association; or 

(d) any proposed action which would required the consent of a specified percentage of 
eligible Mortgagees. 

13.02 Right to Records. Upon written request in accordance with Section 1101, all eligible 
holders shall: 

(a) be entitled to attend and observe all meetings of Owners, but not meetings of the Board; 

(b) be furnished with copies of annual financial reports made to the Owners; and 

(c) be entitled to inspect the financial bonds and records of the Association during reasonable 
business hours. 

13.03 Insurance. 

(a) AE all times during the teim of this Declaration, the Association, its successors and 
assips, shall be required to keep any and ail recreational facilities and any other improvements located on 
the Common Property fully insured by a reputable insurance company authorized to tre.nsart business in 
the State of Georgia with (i) fire, vandalism, malicious mischief and extended coverag insuYanee in an 
amount adequate to cover the cost or replacement of such improvements in the vent of kiss of any and/or 
all of such improvements, fixtures and contents thereof; and (ii) public Liability insurance in such amounts 
as shall be determined by the Board of Directors as appropriate for the type of reereatipnal'activities which 
shall be allowed on the Common Property All property insurance policies shall be for the benefit of the 
Association and, to the extent that Declarant owns any portion of the Common Property, for the benefit of 
Declarant, as their interests may appear, their successors and ass:gas. All :lability insurance shall contain 
cross-liability endorsements to cover liability of the Association to an individual Owner, and shall also 
name the Declarant as an additional insured. Any such policies of insurance shall require that the 
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certificate holders and insured by giving thirty (30) days prior written notice if any cancellation of such 
policies. 

(b) Immediately after the damage or destruction by fire or other casualty to all or any portion 
of any improvement covered by insurance written in the name of the Association, the Board or its duly 
authorized agent shall proceed with the filing and adjustrnent of all claims arising under such insurance and 
obtain reliable and detailed estimates of the cost of repair or reconstauction of the damaged Cr destroyed 
property Repair or reconseuetion, as used in this paragraph, means repairing or restonr.g the property to 
substantially the same condition and location that existed prior to the fire or other casualty. 

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60) days 
after the casualty, at least seventy-five percent (75%) of the total Association vote entitled to vote thereon, 
and, for so long as the Declarant owns at least one (I) Homesite primarily for purpose of sale the 
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be paid as a 
result of such damage or destructions, or reliable and detailed estimates of the cost of repair or 
reconstruction, or both, are not trade available to the Association within such period, then the period shall 
be extended until such infomiation shall be made available; provided, however, such extension shall not 
exceed one hundred and twenty (120) days. No Mortgagee shall have the right to participate in the 
determination of whether damage or destruction shall be repaired or reconstructed. 

If the damage or destruction ror which the insurance proceeds are paid is to be repaired or 
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, without the 
necessity of a vote of the Association's Members, levy a special assessment. Additional assessments may 
be made in like manner at any time during or following the completion of any repair or reconstruction. If 
the funds available fi-orn insurance exceed the costs of repair or reconstruction or if the improvements are 
not repaired or reconstructed, such excess shall be deposited for the benefit of the Association. 

In the event that it should be determined by the Association in the mar.r.er  described above 
that the damage or destruction shall not be repaired or reconstructed and no alternative improvements are 
authorized, then in that event the property shall be restored to its natural state and maintained as an 
undeveloped portion of the Community in a neat and attractive condition. 

(c) The deductible for any casualty insurance policy carried by the Association shall, in the 
event of damage or destruction, be allocated among the Persons who are responsible hereunder for 
maintenance of the damaged or desaoyed property 

13.04 No Priority.  No provision of this Declaration or the Bylaws gives or shall be construed as 
giving any Owner or other party priority over any rights of the first Mortgagee of any Homesite in the 
cases or distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking 
of the Common Property 

13.05 Services Provided by Declarant and Professional Management. The Declarant can 
provide services and goods for the benefit of the Association and bill or charge the Association for the 
same. Any agreement for professional management of the Association, or any other contract providing 
services of the Declarant, may not exceed three (3) ye.ius. Any such agreement must provide for 
termination by either party without cause and without payment of a termination fee upon ninety (90) days 
written notice_ 

13.06 Notice to Association. Upon request, each Owner shall be obligated to furnish to the 
Association the name and uddress of the holder of any Mortgage encumber.ng such Owners Residence. 

13.07 Amendment by Board, Should the Department of Veterans Affairs, the Federal Housing 
Administration. the Federal National Mortgage Association, or the Federal flume Loan Mortgage 
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Corporation subsequently delete any of their respective requirements which may have necessitated the 
provisions of this Article or make such requirements less stringent, the Board, without approval of the 
Owners, may cause an amendment to this Article to be recorded to reflect such changes. 

13.08 Applicability of Article xru.  Nothing contained in this Article shall be construed to reduce 
the percentage vote that must otherwise be obtained under the Declaration, Bylaw's, or Georgia law for any 
of the acts set out in this Article. 

13.09 failure e of Mortgagee  to  Res 
 orid. Any Mortgagee who receives a written request from the 

Board to respond to or consent to any action, including but not limited to the amendment of this 
Declaration, shall be deemed to have approved such action if the Association does not receive a written 
response from the Mortgagee within thirty (30) days of receipt of any such request sent by or at the 
direction of the Association by certified mail, return receipt requested_ 

13.10 ITUDNA Approval.  As long as there is a Class "B" membership, the following actions shall 
require the prior approval of the Federal Housing Administration or the U.S. Department of Veterans 
Affairs, if either such agency is insuring or guaranteeing the mortgage on any Homesite annexation of 
additional property, or dedication, conveyance or mortgaging of Common Property, or material 
amendment of this Declaration. If either FHA or VA is insuring or guaranteeing the mortgage on any 
Hornesite, no portion of the Common Property may be mortgaged or conveyed unless at leas: 67% of the 
total Class "A" Members consent, not including the Declar -ant. 

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed and sealed on that date first above written. 

Signed, sea:ed and delivered 
in the presence of: 

DECLARANT: 
CENTEX HOMES, by its managing general partner, 
CENTEX REAL ESTATE CORPORATION 

• 
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EXT-PRIT "A"  

DESCRIPTION OF PROPERTY SUBMITTED 

All those tracts or parcels of land lying and being in Land Lot 91, Parcel 2, 5 District of Gwinnett 
County, Georgia, including numbered building Lots 1 through 9, inclusive, Lots 61 and 62, Lots 105 
through 156, inclusive, of lock "A", as well as the Open Space, containing 314,235 square feet, all as 
shown and depicted on the Development Plat entitled "Final Plat of Haynes Crossing, Unit L" recorded in Plat Book  133 _,  Page  ZID , Gwinnett County Records, which Development Plat is by reference 
incorporated herein and made a part of this description, 

4.1 
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BY-LAWS 

OF 

11-reHAYNES H OM'OWNERS ASSOCIATION, 

ARTICLE I NAME, PRINCIPAL OFFICE, Atsil) DEFINITIONS 

Li. Name. The name of the celiac raioi s The BayrAes Homeowners Assocituon, 
(the:'  

12. Principal Offin. The principal office of the Association shall be located in Fulton 
County, Georgia, The Amciation may have such other offices, either within or oiltSitie the State 
ofCreorgl'a, as the Board of Directors may dote-co -line or es the affairs of the Association mayrequire. 

pAbglicall„ The words used in these By-Laws shall be given their normal, 
commonly understood definitions. Capitalized terms shall have the same meaning as set forth in that 
Declaration of Covenants, Conditions, and Restricdons for The Haynes flied in the Public Records, 
as it may be amended (the "Declaration"), unless the context indicates otherwise. 

ARTICLE 2: ASSOCIATION: MEMBERSHIP, -METING'S, QUORUM, VOTING, 
PROXIES 

2.1. Mom ihip  The Association shall have two (2) classe.s membership, Class "As 
and Class "B," as more fully set forth in the Declaration, the terms of which pertaining to 
membership are iizoorporated by this reference. 

2.2. Place of Meetings. Meetings of the Association shall be held at the principal office 
of the Msodation or at such other suitable place convenient to the 'Members as the Board may 
designate, either within the Properties or as convenient as is possible and pmetical, Meetings may 
beheld bymeatis of telephone conference, video conference or similar communications equipment, 
by meat.s of which all persons participating, in the meeting ca.n converse with each other. 
Participation by one of these methods shall constitute preseuve in person at such meeting. 

2.3. Ann nal Meetings. The first meeting of the Association, whether a regular or special 
meeting, that1 be held within one (I) year from the date of incorporation of the Association. 
Subsequent regular shall be held annually az a date nd at a Time set by the Board. 

.pecial Meetings,  The president may call special meetings in addition, it 4)211 be 
the duty of the president to call a special ineedng within thirty (3 0) Days if so directed by resolution 
of the Board or upon a petition signed by Iviembets representing at least 20% of the total Class "A" 
-votes in the Association or upon wtitten request of the Declarant. 
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Nottecoalletin. s,  Written noEce stating the place, day, and time of any meeting 
of the Members shall be delivered to caelaMetnber entitled to vote at such mecting,„ not less than ton 
(10) nor more than sixty (60) Days before the date a such meeting, by or at the direction of the 
president or the see.retary or the officers or persons calling the meeting. 

lu the case of especial meeting or when otherwise required by statute or these By-Laws, the 
purpose or purposes for which du:meeting is called slain be stated in the notice , No business shall 
be transacted at a special meeting extent as stated in the notice; provided howolicr, if Members 
holding at least twenty percent (20%) of the Class "A" votesl are present at an annual meeting, in 
person or by proxy, matters in. addition to those set forth in the notice of the meeting•maybe yowl 
upon without further notice to the Members. 

2,6. Witiver otNotice.  Waiver ofue Lice of a meeting of the Ass ocianon shall be deemed 
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the 
Association, either before or alter such nieetina, Attendance eta meeting shall be deemed a waiver 
of any objection as to notice of the time, date, and place thereof, IIIIICSS specific objection as to the 
laek of proper notice is given at the time the meeting is called to order. Attendance at a special 
meeting also shall be deemed a waiver of notice of all business transacted a such meeting unless an 
objection on the basis °flack ofproper notice is raised before the business is put to a vote, 

7. .644 n 	t 	 If any meeting of the Association =not he held 
because a quorum is not present, Members or their proxies holding a Majority of the votes 
represented at such meeting may adjourn the meeting to a time not less than five(S) nor more than 
twenty (20) Days from the time the ori- Otial meeting was called. At the reconvened meeting, if a 
quorum is present, any businoss may be transacted which migbt have been transacted at thc meeting 
originally called. if a time and place for reconvening the meeting is not so, by those in attendance 
at the original meeting or if for any reason a new date is set for rceonveniǹ  g the meeting after 
adjournnamit, notice for retonvening the meeting shallbe given to Members in the matmerpreseribed 
in Section 13. 

L8, Voting,  Thevothigrights. of the Members shall be as set fOrth in the Declaration 
in these By-Laws, and such vorinz rights provisions are specifically incorporated by this reference. 
The Board re ay adopt polieies and. procedures regarding the metho ds of cas brig vo cos, such as written, 
ballots, secret ballots or computer access. 

19. Li t for Voling. After setting a record date for notice of a meeting, the Board shall 
prepare an alphabetical list of the names of the Members entitled to notice of such= cling, The list 
shall show the address of the Member and the number of votes earl:Lis entitled to vote at the meeting, 
The list for voting shall be made available for inspection in accordance with Georgia law. 

2.10, Prox,,les. At all nicetins of Members, each Member may vete in person if a 
corporation, partnership. or limited liability company, or trust, through any officer, direct4or, partner, 
memberonariager or fiduciary duly authorized to act on behalf of the Member) or by proxy, subject 
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to the limitations of Georgia law, Every proxy shall be in writing specifying the Hornesitc(s) for 
wlu'ob h given, signed by the Member or such Member's duty authorized anon:ley-in-fact, dated, 
arid filed with the secretary of the AtSOCit' WW2 prior to the meeting for which it is to be effective, 
Unless otherwise speccally provided in the proxy, a proxy shall be presumed to cover all vot es  
which the Member giving such proxy is entitled to cast, =din the event of any conflict between two 
(2) or more proxies purporting to cover the same vodng rights, the later dated proxy shall prevail, 

ifdated as of the same date, both shall be deemed invalid. Every proxy shall be revocable and 
shall automatically cease upon conveyance- ofanyliornesite for which it was given, or upon receipt 
of notice by the seeMary of the death or judicially declared incompetence of a Member who is a 
natural person, or ofwritten mocation, or eleven (11) months from the date of the proxy, unless a 
thorteT period is specified in the proxy, 

2.11. •Quorum. The presence, in person or by proxy, of Members representing twenty 
percent (20%) of the total Class "A" votes in the Association shall constitute a quorum at all 
meetmgr of the Association if a quorum is present, business may be continued until adjournment, 
notwithstanding the withdrawal of Mmabers leaving less than a quorum. provided that any action 
taken is approved by at least a Majority of the votes required to constitute a quorum. 

2.32 :iniof of M 	. The president shall preside over all meetings of the 
Association, and the svorcvny shall keep the minutes of the meetings and record m a -minute book 
all =whitlow adopted and all other transactions occurring at such meetings, 

2.13, Action Without a Meeting.  Any action required or permitted by law to be taken at 
a meeting or the Association nu.),  be taken without a meeting, without prior notice and without a 
vote, if written consent speci.fically authorizing the proposed action is Si ed by all Members entitled 
to vote on such matter. Such consents shall be filed with the minutes of the ASsinietiort and shall 
have the same force and effect as a vote of the Members at a meeting. Within ten (10) Days after 
receiving authorization for any action by written consent, the seeretrfsha give written notice to 
all Mcmbers simmiarizing the material features of the authorized action. 

ARTICLE 3i BOARD OlrDtRECTORS UMBER, POWERS, MEETLNGS 

A. „Com o 

 

• 

 

o_ The affairs of the Association shall be governed 
by a Board of i ors, each of whom shall have one (I) equal vote- Except with respect to 
directors appointed by the Class "Ir Member or serving as a representative of the Declarant, the 
directors shall he eligible Members or residents; provided however, no Owner and 
representing the same. Hormilte may serve on the Board at the same time, No Owner or resident 
shall be eligible to serve as a director if any asstssment for such Owoces or resident's Hornesite is 
delinquent. A"re-sident" for the purposes of these By-Laws shall mean any natural person eighteen 
(IS) years of age or eider whose pfnicipal place of residence is a. Homesite within the Properties. 
in the ease of a Member which is riot a natural person, any officer, director, partner, member, 
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manager, emplo" or fiduciary of such•Member shall be eligible to serve •as a director unless 
otherwise .specificii by written notice to the AssraCiatiOn signed by such Member, provided no 
Member mayhave mote that one (1) such representative on the Board at a time except in the case 
of directors appointed by or serving 41.3 representatives of the Class "B" Member or the Declarant. 

1.2. "irtr 	4 s. The Board shall consist of three (3) to five (5) directors, as 
Provided in Sections3i and 15  below. The initial Board shah consist of three (3) direcuars 
appointed by the Class "B" Mecnber as provided in Section 3.3 arid shall increase as provided in 
Section 3.5. Allot the turning:ion or the Class "B" membership, the Board may, by resolutitin, 
increase or decrease the number of tikecrors, 

1.3„ pirgootkpuriug Class "B" 04ttrol Period.  Subject to the pnovisions of Section 
3,5, the directors shall be selected by the Class "B" Member acting in its sok diseredon and shall 
servo at the pleasure of the Class 'II" Meint=' during the Class "B" Control Period, 

Norni i III 	Election ofD_ 	Elected direotors shall be nominated from 
the floor at a meeting of the Association and may also be nominated by a nominating committee, if 
such a committee is established by the Board, All candidates shall have a reasonable opportunity 
to containt+ic,ato their qualifit-arions to the Members and to solicit votes. 

Each Owner may cast all votes assigned to such °woes flomeSites for each position to be 
fined. There shall be no 0=11400 voting. That number of candidates equal to the number of 
positions to be filled receiving the geatest number of votes shall be elected, Directors may be 
elected to serve any number of consecutive terms. 

Election and Term of Offie.g.  Not later than the first annual meeting occurring dter 
the termination oftho Class W t  Control Period, the Boartl ut aybe increased to five (5) directors, and 
the Association shall hold an olcetion at which the Class "A Members shall be cnthlcd to elect all 
directors. Each Director so elected shall serve one (1) year terms unless otherwise determined by 
the Board. 

3.6. Removal of Directors and Vocarteiek.,  Any director elected by the Class 
Members maybe removed, with or without cause, byMembas hold* two-thirds (213) of the votes 
entitled to be cast for the election of such director, but shall not be subject to removal solely by the 
Class IV Member. Any director whose removal is sought shall be given notice prior to any meeting 
called for that purpose. . Upon removal of a director, a successor shall be elected by the Class "A" 
/vie:tubers to fill the vacancy for the remainder of the terra of such director. 

Any director elected by the Class "A" Members who has three (3) or more consecutive 
uneeccused absences twirl Board niectium Or who is Moro thantlinty (30) Days delinquent (or is the 
resident of a Homesite that is delinquent or is the representative of a Member who is delinquent) in 
the payment of any assessment or other charge due the Association, limy be removed by a Majority 
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of the (stream, and the Board :may appoint A successor o fill the vacancy until the ow aiei 
meeting, at which time the Class .A" Members may elect a successor for the remainder ofthe tone. 

In the event of the death, disability, or resignation of an clexted dir̀  ector or the adoption of 
Board resolution increasing the number of directors the 'Board may &elate n vacancy and appoint 

a successor to fill the vacancy until the next annual meeting, at which time the Clan u.< 6,,.`t Members 
shall elect a successor for the remainder of the term 

This Sion shall not apply to directors appoimcd by the Cla 	ber nor to any 
director serving as a reprmsentelvo of the Declarant, The Class "B" Member or the Declarant shall 
be entitled to appoint a SLICCCSSOr to till anyvacariey Mitle Boardresulting from the death, disability 
or resignation of la director appointed by or elected as a mpresentative of the Class -"B" Member or 
the Declarant 

B. 	1,'Nigg§ng. 

t's Withinthir3O)J) .aysa1tetthketionorappoifltrnent 
of ectors the ard shall hold an organizational meeting at such time and place as the Board 
Shall set. 

kau 	"ri Regula me antes of the Board maybe lacld at such tirac and p ace 
as a Majority ofthe dirccotsshall determine, butt least one (1) such meeting shall be held during 
each ouattr, 

3,9. Szeci al Meeting. Special meetings ofthe Board shall beheld:when called y writt n 
notice signed by the president or vice president or by any two (2) directors, 

3.10, Netim. Notice ofa regularmeeting sbau be communicatedto directors not les,s than 
four (4) Days prior to the meeting. Notice ofa special meeting shall be communicated to directors 
not less than seventy-two (72) hours prior to the meeting. No notice need be given to any director 
who luos aired a waiver of entice or a written consent to holding of the meeting, The notice shall 
specify the time and place of the meaing and, in the case of a special meeting, the nature of any 
special business to be considered, Notices shall be given. to each director by; (a) personal delivery, 
(b) first class moil, postage prepaid; (c) telephone communication, either directly to the director or 
to a person at the director's office or home who would reasonably be expected to communicate such 
notice promptly to the director; (d) telecopier trariArnission to the director's home or afice, with 
confirmation of receipt by the receiving telecopier; (e) wlegram, charges prepaid; (£) overnight or 
same day  delivery, charges prepaid; or (g) electronic mail or e-mail using Internet accessible 
equipment and services if thc directior has consented in writing to such method of delivery and has 
provided the Board with an elm/aortic mail or c-mail address, All such notices shall be given at the 
director's telephone or telecopier number or sent to the director's address as shown on the records 
of lc Association. Notices sent by first class mail shall be deemed communicated when deposited 
into a United States mailbox, Noticesgs en by personal s  overnight or courier delivery, telephone, 



telecopier, telegraph, or e-mail shall be deend communicated when delivered, telep ned, 
telecopied, c-inailed or given to the wapli. company. 

3.1 L Waivor of Notice.  The tr ansutors of any 	gofthtBow1. however called and 
wticed or wherever held, shall be as valid as though taken at aJzteliug duly held after regular call 
and notice if (a) a quonmi is present, and (b) either before or after the meeting each of the directors 
not present signs a written waiver ofnotice, a consent to holding the meeting, or an approval of the 
mutates, The waiver of notice or consent nevd-  not specify the purpose of the meeting. Notice of a 
meeting also shall be deemed given to any director who attends the meeting without protesting 
before or at its commencement ‘about the tack of adequate notice. 

Y.  312, P' 	14'4 4 	kgs. Mcmhas of the Board or any committee designated by ,  
the Board may partielpate ut wLueetmg of the Board or coromittft by means of telephone eonterence, 
video conference, or similar communications equipment, by moans ofwhich all persons participating 
in the meeting can converse with each other. Participation in a meeting pursuant to this Section shall 
constitute presence in person at such meeting, 

3.13. 	 Bo Of 	rs. At all race Isis of the Board„ aority of the 
directors shall constitute a quorum for the lransacton of business, and the votes of a Niajority of the 
directors present at a meeting at which aquonwl is present shall constitute the decision of the Board, 
unless otherwise specifically provided in these By-Laws or the Declaration. A meeting at which a 
quorum is initially present may continue to transact business, notwithstanding the withdrawal of 
directors, if any action taken is approved by at lca.st a Majority of the required quoruxn for that 
meeting. If any meeting of the Board cannot he held because a quorum isnot present, a Majority of 
the directors present at smh meeting may adjourn the meeting to a time not less than four (4) nor 
more than twenty (20) Days from the date of the original meeting. At the reconvened, meeting, if a 
quorum is pr emu, any business which might have been transacted at the meeting originally called 
may be transacted without further notice. 

3,14. Co_rmsmasisp.. Directors shall not receive any compensation from the Association 
Ling as such unless approved by Members representing a Majority of the total Class ",A" votes 

in the Association at a regular or special meeting of the Association. Any director may be 
reimbursed for expenses illOarrad MI behalf of the Association upon approval of a Majority of the 
other directors. Nothing hernia shall prohibit the Acciation from compensating a director, or any 
entity with which a director is affiliated, for services or supplies ftxraished to the Association in a 
capacity other than as a director puts= to a contract Or agreement with tbs: Association., provided 
that such director's interest was made ktIONVIa to the Board prior to entering into such contract and 
such contract was approved by a Majority of the Board, excluding the interested director. 

3.15. Conduct of Mectinps.  The president shall preside over all meetings of the Board, and 
the secretary shall keep a minute book of Board meetings, recording all Board resolutions and all 
transactiow and proceedings occurring at such meetings,. In the case of a de . vote on a motion or 
resolution before the Board, the motion or resolution is considered lost, 
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3,16. Open Meetings.  Subject to the provisions of Sections 3.12 and 3,17, ail meetings 
of the Board shall be open to all Members, but Members other than directors may not participate in 
any discussion or delibenttion unless permission to speak is requested on, a Menebets behalf by a .  

director. In such case, the president may limit Inc time any Member may speak. Notwithstanding 
the above, the president may adjouni any meeting of the Board, reCOlavene it executive session, and 
exclude tvlembers to discuss matters of a sensitive nature; 

3.17. ActioivAt a Formal Meeting.  My action to be ten at a meeting of the 
directors or any action that may be taken at u meeting of the directors may he taken without a 
meeting if a consent inwriting, setting forth the action so taken, is si: ed by all of the direetors, and 
such consent shall 1.we the same force and effect as a )1nintous vote. 

C. 	Powers and Duties. 

3.13. powers.  The Board shall have al' of the powers and duties neeeSsary for the 

	

WIllittiStrati011 of the Association's affairs and for performing all responsibilities and exercising all 	, 

	

riglas of the Association as at fora', hi the Governing Documents and as provided by law, The 	; : board may do or cause to be dont all acts and things which the Governing Documents or FIELD( 

	

Stated'rojeet) law do not direct to be done and exercised exclusively by the membership generally. 	; 
i 
i 

3,19. f)utics.  The duties of the Board shall include, without limitation; 

(a) preparing and adopting, in accordance with the DedaratiOgi, WI annual budget 
establishing each Owner's share of the Common Expenses; 

(b) levying and collecting such assessments from the Owners; 

(c) providing for the operatim me, upkeep, and maintenance of the Area of Common 
Responsibility; 

(d) designating, hiring, anddismissingthenersonnel necessary to carryout the rights and 
responsibilities of the Association and where appropriate, providing for the compensation of such 
personnel and for the purchase of equipment supplies, and materials to be used by such personnel 
in the performance of their duties; 

(e) depositing all fonds received on behalf of the Association in a bank depository which 
it shall approve and using such funds to operate theAsseciation, provided any reserve funds may be 
deposited, in the directors' best busius judgment in depositories other than banks; 

(f) :Yoking  and amending rules in accordance with The Deelatatien; 

(8) 	opening ofbauk accounts on behalf °Mc Association and designating the signatories 
required; 
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(h) contracting for repairs, addidons, and improvements to ora teations ofthe Common 
Area in accordance with the Governing Documents; 

(i) enforcing by legal means the provisions of the Governing Documents and brin ging 
any proceedings which may be instituted on behalf of or against the Owners concerning the 
Association; 

(j) obtaining and carrynig property and baba ityinsth-ance and fidelity bonds, 25 provided 
in the Declaration, paying the cost thereof and filing and adjUstiug claims, as appropriate; 

(k) paying the costs erf all iceMces tendeled to the Association; 

(1) 	keeping books with detailed accounts of the neeipts and etpcnditntes of the 
As 	tion; 

(rtt) making available to any Oier and the holders, insurers, and guarantors of any 
Mortgage on anyBomesitc, current copies of the Governing Documents and all ether books, records, 
and fmancial stateniciits of the Association as provided in Seed= 6.,4; 

(n) pestmutingutility suppliers to use portions oftheConrnouarcaso nablyur 
ugoing development or operation of the Properties; 

(o) indemnifying a. director, officer or ARB or committee member, o former director, 
officer or ARB or committee member of the Assooiation to the extent such indemnity is required or 
pennitted under Georgia law or the Governing Documents; and 

32O Management. The Board gayempioyforthodaiiouaprofsion xagernent 
agent or &exits at volt compensation as the Board may establish to perform such duties and services 
as the Board Atilt authorize The Board ma!„,' delegate such powers a$ are essay to perform the 
manager's assigned duties, but shall not delegate policy-tualdn authority The Declarant or an 
atUillte of the Declarant may be employed as managing agent or manager. 

The Board may delegate to one (I) of its members the authority to act on behalfof the Board 
on all matters relating to the duties of the managing agent or mauager, if any, which might arise 
between meetings of the Board. 

321, Accounts...ow/Re/1p* The following management standards of 	 ee shall 
be followed tiale,,S$ the Board by resolution spocincally determines otherwise: 

(a) cash or accrual aeountir, as defined by generally accepted accounting principles, 
shall be employed; 

(b) ccmtingand controls should conform to generally ace epted accounting princi. 
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(c) cash accounts of the Association shall not he commingled with any other woonats; 

(d) no remuneration shall be accepted by the managing agent from vendors, independent 
contractors, or others providing goods or services to the Association, whether in. the form of 
commissions, bidet's fees, service fees, prizes, gilts, or otherwise: any item of value received shall 
benefit the Association; 

(e) any financial or other•interest which the managing agent may have in any final 
providing goods or services to the Asso. -elation shall be disclosed promptly to the Board; 

(t) 	an annual financial report shall be made available to all Members within one hundred 
twenty (i20) Days after the close of the fiscal year. Such annual report may be prepartd on an 
audited, reviewed or compiled b.asi, as the Board determines; and 

(g) 	monthly statements for each account maintained on behalf of the Association must 
be provided to the Association by the financial institution holding the account 

3,22, Eli mrwits.  The Association shall have the power to borrow ItitkriCY for any legal 
purpose; provided however, if the proposed borrowing is for the purpose of making discretionary 
capital improvements and the total amount of such borrowing, together withall other debt inctuted 
within the previous twelve (12) month octiod, exceeds or would exceed ten percent (10%) of the 
budgeted gross mpenses oftho Association for that final your the Board shall obtain the approval 
of Members holding at least sixty-seven percent (67%) of the total votes allocated to Homesites prior 
to borrowing such 111011Gy- 

3.23. Right re Contract,  The Association shall 	0 Tight to contact with any Person 
for the performance of various duties and functions. This right shall include, without lindtation, the 
right to eater into common management, operational, or other agreements with Ulla% 
0011dOriliniuniS, CoOp=ti.V44, or other oer or rt$IitkatS associations, within and outside the 
Properties.; provided, any COMM0,11 manage:nerd agreement shall require the consent of a Majority 
of the total number of ditrcters of the ,Association„ 

3.24, Lao/cement. 

(a) 	l'',4ince.  Prior TO imposition of any sanction requiring compliance with these 
procedures as set forth lit the Declaration, the Beard or itg delegate shall serve the alleged violator 
with written notice including (i) the nature of the alleged violation, (ii) the proposed sanction to be 
imposed, (iii) a statement that the alleged violator ypresent a written request for a hearing to the 
Board or the covetous committee, if one has been appointed pursuant to Article 5, withiu filltet1 
(15) Days ofthe notice; and (iv) astatement that tho proposed sanction shall be imposed as contained 
in the notice unless a request for a heating is rnecived within fifteen (15) Days of the notice. If a 
timely request is not received, the sanction statod in the notice shall be imposed; provided however, 
the Bond or covenants committee may, but shall not be obligated to, suspend any pro posed sanction 
if the violation is cured within the fifteen (15) Day period. Such suspen,sioa shall not constulle a 
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waiver of the right to sanction future v 1.tions of the same or other provisions and rules by any 
Peison. In the event of a coutinuing via oieaci:t day the violation continues beyond the fifteen 
(15) Day period shall constitute a separate offense, and fines maybe imposed on a per diem basis 
without further notice to the violator- in the ereni of a violation which recurs within one (1) year 
from the date of any notice hereunder, the Board or covenants couunittee may impose a sanction 
without further notice to the violator. 

(b.) 	Hearing..  If a hearing is requested within the allotted Wt.= (15) Day period;  the 
heann shall beheld before the covenants c=mince, orifnone has been appointed, Then before the 
Board, in executive 5tASitill. The alleged violator shall be afforded a reasonable opportunity to be-
board Prior to the effectiveness of any sanction hereunder, proof of prciper notice shall be placed 
in the Ili/lutes of the meeting. Such proof shall he deemed adequate if it copy of the notice togetW 
with a statement of the date and mazer of delivery, is entered by the officer, director. or delegate 
who delivered suchnotiee. The notice requirement shall be deemed satisfied if the alleged violator 
or its representative appears at the meeting. The .minutes of the meeting shall contain a written 
statement of the results of the hearing and the sanction, if any, imposed, The Board may adopt a 
schedule of sanctions for violations of the Governing Documents. 

(c) 	Alyea'.  If a hearing is held before a covenants eo nnuttec. iheviolator shall have the 
right to appeal the comrnittee's decision to the Board, To exorcise this right, a written noblce of 
appval must be received bythe manager. president, or sceretaryof the ASSOCiation within fifteen (IS) 
Days after the hearing date. 

ARTICLE 4: OFFICERS 

4.1. Plicgm.  The o Gets of the Association shall be a president, secrthreasurer. 
The president and secretary shall be elected from among the naerehem of the Board; ether officers 
may, but need not be members of the Beard, The Board may appoint such other officers, including 
one() or more assistant secretaries and one (I) or more assist= treasurers. as it shall deem 
desirable,. such officers to havc such eauhority and perform such duties as the Board prescribes.. Any .  
two (2) or more offices may be held by the same pavan, except the offieos of president and 
secretary. 

4,2, Bletodr  .ernnoJOi 	The Board shall elect the officers of the Association 
at the first meeting 	following each election of new directors. Such officers shall serve 
until their successors are elected. 

4.3. 	eIYaei.  TheBoard may _remove any officer whenever in it 
judgnent thebest interests of the Association will be served and may 11 any vaca:,..-cy in any office 
arising because of death, resignation, removal, or otherwise fm the unexpired portion of the term. 

4.4. Nwers and 1:. tities_.  The officers ofthe Association shall each have such powers and 
aties as generally pertain to their respective offices, as well as such powers and duties as may 

specifically be conferred or imposed, by the Board Of Directors. The president . shalt be the chief 
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exectitiv officer of the Associati n. The treasurer shall have primary responsibility for the 
preparatt of the budget as provided for in the Declartidon and may delegate all or part of the 
preparati n and notification duties to a finance committee, management agent, or both. The 
secretary shall be responsible for preparing minutes of mectinp of the Association and the Board 
and for a thenticating records of the Association. 

4 . Resigtation. Arty officer may res ga at any time by givntg written notice to the B card 
of Dime , the president, or the secretary. Such resignation shall take effect on the date of the 
,rcceipt o such notice or at any Jazz time speced therein, and unless otherwise specified thmin, 
the accqtance of such resignatioa shall not be necessary to make it effective. 

4 	tab. 	t 	B 	 Etc. All agreements, CWItt3C15", deeds, 
iecs, c4cks,  and other 	 a 	sociation shall be executed by at least two (2) 0E6cm 
or by sn ther person or persons as may be designated by Board resolution. 

4 	Compensation.  Compensation of officers shall be subj cct to the same limitations s 
compenS tion of directors under Section 3,14. 

ART:IC St.. .COMMITTEES 

5 L Cyeneral.  The Board may appoint sucheommitteas as it deems appropriate to perform 
such tkw and to serve for such periods as the Board may designate by resolution. B,ach tomminee-
shail o in accordance with the terms ef such resolution. Unless otherwise provided by the 
Board, cs, 'nee members shall be eligible Members or residents; provided however, DO Class W 
Member ay have more than one(1) representative on a committee at any time No committee 
appointc4 by the Board shall be empowered to take any affirmative action or to bind the Board or 
the Assot,en without the consent of the Board. 

5.12. Covene.nis Committee,  In addition to any other committees which the Board may 
establish . ursueart to the Declaration, those By Laws and, specifically, Section 5.1, the Board may 
appoint covenants COVItaiU0 consisting of at least three (3) and no more than Ave (5) members. 
Acting 1. accordance with the provisions a the Declaration, these By-Laws, and resolutions the 
Board n4y adopt, the covenants committee, if established, shall be the heuing tribunal of the 
Assoeiatibnata shall conduct all hearings held pursuant to Section $.25 of these By-Laws. 

ARTI E 6: MISCELLANEOUS 

6. I. 1,:lscal Year. The isea1 year of the Association shall be the calendar year unless tho 
tte 
	Lsben a different fiscal year by resolution, 

ParliamentmyRules.  Except naybemcidified hyBoard resolution, Robert's Rules 
;acvised (currttat edition) sb.all govern the conduct of Association proceedings when 

not in co with Qcorgla 'Law, the Articles of bacotporation, the Dedaration, or these By-Laws. 

n. 
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Conf1ict. Inhere are conflicts between the pmvisions of Georgia law, the Articles 
ofcpbrationtheDec1araticm, and theseBy-.I..aws, the provisions of Georgia law, the Declaration, 
the Ai1iees of Incorporation, and the By-Laws (in that other) shall prevail. 

) 	kstectira,kt,Meraber?  anad Mortgagees,  'the Board shall make available for 
inspection and copying by any holder, insurer or guarantor of a fast Mortgage on a Homesite, any 
Memberor the duly appointed ivresentafive of any of the foregoing at any reasonable tnno and for 
a purpos reasozab1y related to his or her interest in a Homesite: the Declaration., By-Laws, tuad 
Artic1e f rporation, any amendments and supplements to the foregoing, the rules of the 
Associa on, and the minutes of meetings of the Members, the Board, and committees. The Board 
shall pro de for such inspection:to take place at the office of the .Abs' ociation or at such other place 
within tl Properties as the Board shall designate during normal business hours. 

BAlgcthr 	i n. The Board may establish rules with respect to: 

	

0) 	notice to be given to the custodian of the records; 

	

01) 	hours and days of the week when such an inspection my be made; and 

payment of the cost of reproducing copies of documents rquested. 

) 	Inspection by Directors.  Every director thall have the absolute right at any reasonable 
time to 	ect sll books, records, and documents of the Association and the physical properties 
owned o controlled by the Association. The right of inspection by a director includes the right to 
make 	,y ore1ovant documents at the expense of the Association, 

6 5. Notices.  Except as otherwise provided in the Declaration or the By-aws, all 
notzces 4euiands, bills, statements, and other connnunications under the Declaration or these 
By-Laws shall be in visiting and shall be deemed to have been duly given if delivered personally or 
if sent United States mail, first class postage Prepaid: 

(•I 	if to a Me.mber, at the address which the Member has designated in writing and filed 
with the ocretary or, itno such address has been designated, at the address of the Homesite of sueb 
Member; or 

Assocut 
to the M. 

) 	if to the Association, the Board, or the managing agent, at the principal office of the 
nor the managing agent or at such other address as thzu be designated by notice in writing 

/libels pursuant to this Section. 

12 
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If mailed, any Ltotice shall be deemed to be delivered when deposited in the United States 
• mail addressedwith postage prepaid. To increa.se flexibility, any Person, including the Association, 

may consent to or request in writing addition al methods of tee eiving notice, includio but not limited 
to facsimile, electronic mail or e-mail. 

Au_mndrnsm, 

(a) la.y.12z1=1, Until termination of the Class "B" membership, Until conveyance of 
the first Ilomesite to a Person other than a Builder, the Declarant may unilaterally amend these 
By-Laws for any purpose„ Thereafter, the Declarant maynnilaterally amend these By-Laws if such 
amendment is necessary to enable the U, S. Depament of Veterans Affairs ('VA), the U. S. 
Departmont of Housing and Urban Development (lIUD"), the Federal housing Administration 
("FHA% the Federal National Mortgage Association, or the Federal Home Loan Mortgage 
Corporation to mate, purchase, insure or guarerfte Mort i„..ge loans on the homesites; provided 
however, any such amendment shall not adversely aftect the title to any liornesite unless the Owner 
shall consent thereto in writing. In addition, durina the Development Period, the Declarant may 
unilaterally amend these By-Laws for any other purpose, provided the amendment has no material 
adverse effect upon any right of any Member. 

(b) Bv the Board.  The Board shall he authorized to =cad these By-Laws without the 
consent of the Members (i) for the purpose of submitting the Properties to the Georgia Property 
Owners' Association Act, 0.C.G..A., §444-220, ctseq,. (l594) and conforming these By-Laws to any 
mandatory provisions thong and (it) to correct scriveners' errors and other mistakes of fact, 
provided that any amendments under this provision have no material adverse effect on the rights of 
the Members. During the Development Period, any such amendments shall require the consent of 
the Declarant. 

(e) 	vMbers.  Except as provided above, these By-Laws may be amended only by 
the affirmative voto or written consent, or any etymbination thereof; of Members hoiding at least 
sixty-seven percent (67%) of the total Cla.ss "Ad  votes in the Association, and, during the 
• Development Period, the 'mitten consent of the Declarant, In addition, the approval requirements 
set forth in Article 12 ofthe Declaration shall be met, if applicable. Notwithstanding the above, the 
• percentage of votes necessary to amend a specific clause shall not be less th9in  the prescribed 
• pereentag,e of affirmative votes required for action to be taken under that clause, 

(d) 	Validity and Effective Date.  Any amendment to these By-Laws shall become 
effective upon adoption as specified herein. Any procedural challenge to an amendment must he 
made within six (6) swaths of its mordation or such amendment shall be presumed to have been 
validly adopted. In no event shall a change of conditions or circturistances operate to amend any 
provisions of these By-Laws. 

No amendment may remove, revoke, or raodity, any right or privilege of the Declarant or the 
Class "B" Member without the written consent of the Declarant, the Class "B" Member, or the 
assignee of such right or privilege. 

13 



If a Member consents to any amendment to the Declaration or these By-Laws, it will be 
conclusively presumed that such Member has the authority to consent and no contrary provision in 
any Mortgage or contract between the Member and a third party will affect the validity of such 
Nruendoient, 

(e) 	IIID,ry:A....,Approval. As long as there is a Clus 	moo-ohm-ship, the T,LS. 
Department of Veterans Affairs, so long as it is varantecing the 24,1ortgage on any Houiesite, or to 
US. Department of Housita,g and Urban Development, so !mg as it is insuring the Mortgage on any 
liontesite, shall have the right to disapytore an amendment to the By-Laws. 
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STATE OF GEORGIA
Cross Reference: Deed Book: 19955

COUNTY OF GWINNETT Page: 3

AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE HAYNES NEIGHBORHOODS

WHEREAS, on January 28, 2000, Centex Homes, a Nevada general partnership ("Declarant")
filed that certain Declaration of Covenants, Conditions and Restrictions for The Haynes Neighborhoods
("Declaration") in Deed Book 19955, Page 3, et. wit., Gwinnett County, Georgia land records, as
amended; and

WHEREAS, Article IX, Section 9.02(6) of the Declaration provides that the Declaration may be
amended at any time from time to time by an agreement signed by at least two-thirds (2/3) of the Owners;
provided, however, so long as the Declarant or a Builder who has purchased a lot from the Declarant
owns any real property subject to the Declaration, such amendment shall also be approved by the
Declarant and further provided, however, that any amendment that materially and adversely alters,
modifies, changes or rescinds any right, title, interest or privilege of the holder of any Mortgage
encumbering any Homesite affected thereby must also be consented to in writing by the affected
Mortgage Holder; and

WHEREAS, neither the Declarant nor any Builder owns any real property subject to the
Declaration; and

WHEREAS, this amendment does not materially and adversely alter, modify, change or rescind
any right, title, interest or privilege of the holder of any Mortgage encumbering any Homesite; provided,
however, in the event a court of competent jurisdiction determines this amendment materially and
adversely alters, modifies, changes or rescinds any right, title, interest or privilege of a holder of a
Mortgage encumbering a Homesite, then this Amendinent shall not be binding on such Mortgage holder so
involved, unless it consents hereto; and if such consent is not forthcoming, then the provisions of the
Declaration prior to this Amendment shall control with respect to the affected Mortgage holder; and

WHEREAS, two-thirds (2/3) of the Owners have consented la this Amendment as reflected by
their execution of consent forms retained in the Association records.

185723
NOW, THEREFORE, the Declaration is hereby amended as follows:

mem 391591-1(8502)
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Article VI oldie Declaration is hereby amended by adding the following new subsection 6.23 to
the end thereto:

6.23 Garage Restrictions. The cooking ar grilling of food within the confines of the
garage on a Homesite is strictly prohibited.

2.

Article XI of the Declaration is hereby deleted in its entirety and the following new Article XI is
substituted therefor:

11.01 Leasing of Homesites. In order to protect the equity of the individual Owners at
The Haynes Neighborhoods, and to carry out the purpose for which the community was
formed by preserving the character of the community as a homogenous residential
community of predominantly owner-occupied homes, leasing of Homesites shall be
prohibited. Except as provided herein, leasing of Homesites is governed by the
restrictions imposed by this Article. Except as provided herein, leasing of Homesites is

prohibited.

11.02 Definitions.

(a) "Grandfathered Owner" means an Owner of a Homesite who is
lawfully leasing his or her Homesite on the Effective Date. Grandfathering shall apply
only to the Homesite owned by that Grandfathered Owner on the Effective Dale.
Grandfathering hereunder shall continue only until the earlier of (I) the dale the
Grandfathered Owner conveys title to the Grandfathered Homesite to any other person
(other than the Owner's spouse), or (2) the date that all current occupants of the
Grandfathered. Owner's Homesite vacate and cease to occupy the Homesite. Upon the
happening of either event, the Homesite shall automatically lose grandfathering
hereunder.

(b) "Grandfathered Homesite" means the Homesite owned by a
Grandfathered Owner on the Effective Date hereof.

(c) "Leasing" means the regular, exclusive occupancy of a Homesite by any
person(s) other than: (I) the Owner or a parent, child or spouse of an Owner, or (2) a
person who occupies the Homesite with the Owner or parent, child or spouse of the
Owner occupying the Homesite as his or her primary residence.

11.03 Leasing Permit and Restriction. No Owner of a Homesite may lease his or her
Homesite unless: (I) the Owner is a Grandfathered Owner, or (2) the Owner is not a
Grandfathered Owner but has received a hardship leasing permit from the ➢oard as
provided below.

11.04 Hardship Leasing Permits. If the failure to lease will result in a hardship, the
Owner may seek to lease on a hardship basis by applying to the ➢oard of Directors for a

nom 391591-11(8502)
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hardship leasing permit. The Board shall have the authority to issue or deny requests for

hardship leasing permits in its discretion after considering the following factors: (1) the

nature, degree, and likely duration of the hardship, (2) the harm, if any, which will result

to the community if the permit is approved, (3) the number of hardship leasing permits

which have been issued to other Owners, (4) the Owner's ability to cure the hardship, and

(5) whether previous hardship teasing permits have been issued to the Owner,

A "hardship" as described herein shall include, but not be limited to, the

following situations; (I) an Owner must relocate Ins or her residence outside the greater

Atlanta metropolitan area and cannot, within six (6) months from the date that the

Homesite was placed on the market, sell the Homesite except at a price below the current

appraised market value, after having made reasonable efforts to do so; (2) an Owner dies

and the Homesite is being administered by his or her estate; or (3) an Owner takes a leave

of absence or temporarily relocates out of the metropolitan-Atlanta area and intends to

return to reside in the Homesite within one (1) year.

Hardship leasing permits shall be valid only as to a specific Owner and Homesite

and shall not be transferable to other Homesites or Owners (including a subsequent

Owner of a Flomesite where a permit was issued to the Owner 's predecessor-in-title).

Hardship leasing permits shall be valid for a term approved by the Board, not to exceed

one (I) year. Owners may apply for additional hardship leasing permits at the expiration

of a hardship easing permit, if the circumstances warrant.

Hardship leasing permits shall be automatically revoked upon the happening of any of the

following evenG: (I) the sale or transfer of the Homesite to a third party (excluding sales

or transfers to an Owner's spouse); (2) the failure of art Owner to lease his or her

Homesite within ninety (90) days of the permit having been issued; or (3) the failure of

an Owner to have his or her Homesite leased for any consecutive ninety (90) day period

thereafter.

11.05 Leasing Provisions, Leasing which is authorized hereunder shall be governed

by the following provisions:

(a) Notice. At least seven (7) days before entering into a lease, the Owner

shall provide the Board with a copy of the proposed lease agreement. The Board shall

approve or disapprove the form of that lease. If a lease is disapproved, the Board shall

notify the Owner of the action to be taken to bring the lease in compliance with the

Declaration and any Association rules.

(b) General. Homesites may be leased only in their entirety; no rooms or

fractions of Homesites may be separately leased without prior written Board approval.

All leases shall be in writing and in a form approved by the Board prior to the effective

date of the lease. There shall be no_ subleasing of Homesites or assignment of leases

without prior written Board approval. All leases must be for an initial tern of not less

than one (I) year, except with written Board approval, which shall not be unreasonably

withheld in cases of undue hardship. Within ten (10) days after executing a lease

agreement for the lease of a Homesite, the Owner shall provide the Board with a copy of

the lease and the name of the lessee and all other people occupying the Homesite. l'he

Owner must provide the lessee copies of the Declaration, Bylaws. and the rules and

regulations. Nothing herein shall be construed as giving the Association the right to

mem 391591-I (5502)
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approve or disapprove a proposed lessee; rather, the Board's approval shall be limited to

the form of the proposed lease.

(e) Liability for Assessments; Compliance. Each Owner covenants and

agrees that any lease of a Homesite shall contain the following language and agrees that

if such language is not expressly contained therein, then such language shall be
incorporated into the lease by existence of this covenant, and the lessee, by occupancy of

the Homesite, agrees to the applicability of this covenant and incorporation of the
following language into the lease:

Compliance with Declaration, Bylaws, and Rules and Regulations. The Owner and
lessee shall comply with all provisions of the Declaration, Bylaws and Association rules
and shall control the conduct of all other occupants and guests of the leased Homesite in
order to ensure such compliance. The Owner shall cause all occupants of his or her
Homesite to comply with the Declaration, Bylaws and Association rules, and shall be
responsible for all violations by such occupants, notwithstanding the fact that such
occupants are Fully liable and may be sanctioned for any such violation.

If a Homesite is leased or occupied in violation of this Article or if the Owner, lessee, or a
person living with the lessee, violates the Declaration, Bylaws, or a rule or regulation, the
Association's Board of Directors shall be authorized, in addition to all other available
remedies, to Levy fines against the lessee and/or the Owner and to suspend all voting
and/or Common Property use privileges of the Owner, occupants and unauthorized
tenant(s).

If a Homesite is leased or occupied in violation of this Article, the Association may
require the Owner to evict the tenant. If the Owner, lessee, or a person living with the
lessee, violates the Declaration, Bylaws, or a rule or regulation, such violation is deemed
to be a default under the terms of the lease and shall authorize the Owner or the
Association, as more fully described herein, to terminate the lease without liability and to
evict the lessee in accordance with Georgia law. The Owner hereby delegates and
assigns to the Association, acting through the Board, the power and authority of
enforcement against the lessee for breaches resulting from the violation of the
Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, including
the power and authority to evict the lessee as attorney-in-fact on behalf and for the
benefit of the Owner, in accordance with the terms hereof. Alternatively, the Association
may require the Owner to evict the violating tenant. If the Association proceeds to evict,
the lessee, any costs, including reasonable attorney's fees actually incurred and court
costs associated with the eviction shall be an assessment and lien against the Homesite.

(d) Use of Common Property. The Owner transfers and assigns to the
lessee, for the lenn of the lease, any and all rights and privileges that the Owner has to
use the Common Property, including, but not limited to, the use of any and all
recreational facilities.

(e) Liability for Assessments. When an Owner who is leasing his or her
Homesite faits to pay any annual or special assessment or any other charge for a period of
more than thirty (30) days after it is due and payable, then the delinquent Owner hereby
consents to the assignment of any rent received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the Association all
unpaid annual and special assessments and other charges payable during and prior to the

mem 391591-1(8502)
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term of the lease and any other period of occupancy by lessee. However, lessee need not
make such payments to the Association in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board's request. All such payments
made by lessee shall reduce, by the same amount, lessee's obligation to make monthly
rental payments to lessor. If lessee fails to comply with the Board's request to pay
assessments or other charges, lessee shall pay to the Association all amounts authorized
under the Declaration as if lessee were en Owner. The above provision shall not be
construed to release the Owner from any obligation, including the obligation for
assessments, for which he or she would otherwise be responsible.

11,06 Applicability of this Article. Notwithstanding the above, this Article shall not
apply to any leasing transaction entered into by the Association, or by any first mortgagee
who becomes the Owner of a Homesite through foreclosure or any other means pursuant
to the satisfaction of the indebtedness secured by such mortgage. Such parties shall be
permitted to lease a Homesite without first obtaining a permit in accordance with this
Article.

3.

Except as otherwise provided herein, the terms of the Declaration shall remain unchanged.

IN WITNESS WHEREOF, the undersigned officers of the Haynes Homeowners Association,
Inc. hereby certify that the foregoing amendments were properly approved by the requisite majority of the
Owners with all required notices duly given.

Sworn to and subscribed before use
this Pe day of  NotiErn.Q.K 
2005.

wiil,_.4-_( (La-

ASSOCIATION: HAYNES HOMEOWNERS
ASSOCIATION, INC.

NW/ Pubic, Cobb County, 00(sghl
My Camission Explms Jan. 22,2000
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